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AMENDED DECLARATION

This is an amended enabling declaration ("the Amended
Declaration") of Chippewill Condominium ("the Condominium") made

{ l.(ti'yl(r')/(- /7 )
ofJthe Revised Code of

on or as of
of Chapter 5311
Act" ).

Background

A The Condominium is a condominium created under
Condominium Act pursuant to the filing of the following:

Instrument

Declaration of Condominium
and attached Bylaws

Drawings

(iii) First Amendment to Declaration

(iv) First Amendment to Drawings

ssacond Amendment to Declaration

Second Amendment to Drawings

(vii) Third Amendment to Declaration

Ohio

Recording
Reference

Deed Book 3430,
page 357 et seq.

Condominium Plat
Book 2, page 971

EE seq.

Deed Book 3458,
page 80 et seq.

Condominium Plat
Book 3, page 88
EE seq.

Deed Book 3474,
page 183 et seg.

Condominium Plat
Book 3, page 182
gE sedq.

Official Record
Volume 030%4i04,

EE seq-

1990, pursuant to the provisions
("the Condominium

the

Recording
Date

Sept. 9, 1974

Sept. 9, 1974

April 11, 1975

April 11, 1975

July 21, 1975

July 21, 1975

July 26, 1983

B. Pursuant to the provisions of the Declaration and Bylaws,

as amended, they may be
not less than seventy-five percent

filing of a certificate with the Auditor and
Ohio, setting forth the amendment an

County.
tion, executed by the president
secretary or an assistant secretary ©

modified and amended with the consent of

(75%) of the unit owners by the
Recorder of Franklin

d its manner of adop-

or a vice president and by the
f the Associaticn in the manner

provided for the execution of declarations by Section 5311.05 of

the Condominium Act.



C. No fewer than seventy-five percent (75%) of the unit
owners of Chippewill Condominium, who also constitute unit owners
having not less than seventy-five percent (75%) of the voting
power of unit owners, at a duly constituted meeting at which
a quorum was present in person ¢or by proxy, duly adopted this
amended Declaration and the amended bylaws attached hereto ("the
Amended Bylaws"), and have thereby superseded, in their entire-
ties, the previously described declaration and bylaws, and all
amendments thereto.

D. This Amended Declaration and the attached Amended Bylaws
do not, in any way, enlarge, diminish, or change the size or loca-
tion of any unit or the common areas and facilities, nor the unit
designation of any unit, nor the undivided interest of any unit
in the common areas and facilities, nor voting rights, nor is any
change made in the drawings for the Condominium, or any amendment
thereto, which drawings and amendments thereto shall remain un-
affected by the adoption of these amended documents, and shall
continue in full force and effect.

NOW, THEREFORE, the undersigned officers of Chippewill
Condominium Unit Owners Association hereby certify that at a
duly called and noticed meeting of Chippewill Condominium Unit
Owners Association, at which a quorum was present, the unit
owners, by consent of not less than seventy-five percent (75%)
of the unit owners and by the affirmative vote of unit owners
holding no less than seventy-five percent (75%) of the voting
power of unit owners, adopted this document and the attachments
hereto as the Amended Declaration and Amended Bylaws of Chippe-
will Condominium, thereby superseding, in their entireties,
the Declaration and Bylaws and all amendments thereto.

1. Definitions. The terms defined in this section 1 (except as
herein otherwise expressly provided or unless the context otherwise
requires) for all purposes of this Amended Declaration and of any
amendments hereto shall have the respective meanings specified in

this section.

(a) Amended Bylaws. Tnhe Amended Bylaws of the
Association attached hereto, created under and pursuant
to the provisions of Chapter 5311 of the Revised Code of
Ohio, and which also serve as the code of regulations of
the Association under and pursuant to the provisions of
Chapter 1702 of the Revised Code of Ohio (the State of
Nhio's non-profit corporation statutory act).

(b) Amended Declaration. This instrument, and all
of the exhibits hereto.

(c) Assessment. That portion of the cost of main-
taining, repairing and managing the condominium property
which is to be paid by each unit owner.




(d) NAssociation. Chippewill Condominium Unit Owners

" Association, an Ohio corporation not for profit, the entity

charged with the responsibility of operating the condominium
property, and defined as a unit owners' association pursuant
to Section 5311.01(j) of the Condominium Act.

(e) Board and Board of Managers. Those persons who,
as a group, serve as the board of managers of the Associa-
tion under the provisions of the Condominium Act, who are
also one and the same as the trustees and board of trustees
of the Association under and pursuant to the provisions of
Chapter 1702 of the Revised Code of Ohio.

(f) Buildings. Residential structures, garages and
other facilities constructed on and a part of the condo-

minium property.

(g) cCapital Improvements. A new material addition
made to the condominlum property, amounting to movre than
mere repairs, alterations or replacements of existing
improvements, and intended to enhance its value, beauty
or utility or to adapt it for new or further purposes.

(h) Common Areas and Facilities. That part of the
condominium property not included in a unit.

(i) Common Expenses. Those expenses designated
as common expenses in the Condominium Act, this Amended
Declaration or any of the other condominiuwm documents,
including without limitation, the following:

(1) Costs for the maintenance, management,
operation, repair and replacement of the common
areas and facilities and those parts of the units
as to which, pursuant to other provisions hereof,
it is the responsibility of the Association to
maintain, repair and replace;

(ii) Costs for the management and adminis-
tration of the Association, including, without
intending to limit, the compensation paid by the
Association to a managing-agent, accountants,
attorneys and other employees; and

(iii) All sums lawfully assessed against
the unit owners by the Association and such other

expenses determined from time to time to be common
expenses by the Association.

(j) Condominium Act. That portion of the Ohio Revised
Code (presently Chapter 5311), as the same may be amended Or
supplemented from time to time, which pertains to condominium

ownership.




(k) Condominium Documents. This Amended Declaration
and all exhibits thereto, the attached Amended Bylaws,
the Articles of Incorporation of the Association filed
with the Ohio Secretary of State, the drawings described
in Subsections (A)(ii), (iv) and (vi) hereof, and all
amendments to these documents hereafter duly adopted,
filed, and/or recorded, as required by law.

(1) cCondominium Property. All of the real property
described in Section 2 hereof, all of which constitutes
the property subjected to the Condominium Act.

(m) Limited Common Areas and Facilities. Those parts
of the common areas and facilities reserved for the use of
a certain unit to the exclusion of all other units and more
specifically described in Section 6, Paragraph D hereof.

(n) Occupant. A person Or persons, natural or avti-
ficial, in possession of a unit, regardless of whether or

not that person is a unit owner.

(o) Ownership Interest. A fee simple title interest
in a unit and the undivided percentage interest in the
common areas and facilities appertaining thereto.

(p) Rules. Rules and regulations governing the
operation and use of the condominium property or any
portion thereof as may be adopted by the Board from
time to time.

(q) Unit. Those parts of the condominium property
described in Section 5 hereof which are the subject of
individual ownership.

(r) Unit Owner. Any person Or persons, natural or
artificial, owning or co-owning the fee simple estate in
a unit and an undivided percentage interest in the common
areas and facilities.

2. Property Submitted; Descriptions. The property that has
been submitted to condominium ownership pursuant to the filing
and recording of the previously described declaration and draw-
ings and amendments thereto, and which continues to be submitted
to and subject to such condominium ownership, consists of all
of the units and the respective interest of every unit in the
common areas and facilities of the Condominium, as the same
are labeled, delineated and described on the attachment hereto
marked "Exhibit A," and hereby made a part hereof, and includes
and encompasses the buildings and all improvements to the real
property thereon, and all easements, rights and appurtenances

belonging thereto.




As a result of the filing and recording of this amending
and superseding Amended Declaration, and in accordance with the
provisions of the Condominium Act, it shall hereafter be suffi-
cient to lawfully describe a unit and its interest in the common
areas and facilities by utilizing the following description:

Situated in the City of Columbus, Franklin County, Ohio,
and described as follows:

Being Unit [insert unit designation] of Chippewill
Condominium, as the same is numbered and delineated
in the Amended Declaration thereof, of record in
Official Record Volume , at page et seq.,
and the Drawings and the amendments thereto, recorded
in Condominium Plat Book 2, at pages 971 et seqj., and
Condominium Plat Book 3, at pages 88 et seg., and 182
et seq., all of the records of the Recorder of Frank-
Iin County, Ohio. [The blanks above, not containing
instructions, will contain the recording references
of this Amended Declaration.]

The unit designation to be inserted shall consist of a number,
corresponding with the number of the building in which the unit is
located, a dash, and a number which corresponds with the number in
the building assigned to that unit by the developer. An illustra-
tion of a proper unit designation is Unit "28-1".

Each unit shall be conveyed as a separately designated
and legally described freehold estate subject to the terms,
conditions and provisions hereof. The undivided interest of a
unit in the common areas and facilities shall be deemed to Dbe
conveyed or encumbered with the unit even though that interest
is not expressly mentioned or described in the deed, mortgage
or other instrument of conveyance Or encumbrance.

3. Name. The name by which the Condominium is and shall be
known is Chippewill Condominium.

4. General Description of Condominium Property. The Condo-
minium consists of the property described in Exhibit A and the
buildings and other improvements located thereon, including,
without limitation, thirty-five (35) residential structuyes
containing, in total, two hundred fifty (250) units, some of
which have an attached garage, balconies, and patios. The
principal materials of which the buildings are constructed are
wood and concrete block, with the exterior walls consisting
of wood siding and the exterior roof coverings being asphalt
shingles. Tnhe location, layout and dimensions of the units
and the common areas and facilities are shown graphically on
the drawings and amendments thereto.

5. Description of Units. Each Unit constitutes a single
freehold estate and consists of all of the space bounded by the

-5—



undecorated interior surfaces {(whether plaster, drywall, wood,
concrete or other materials) of the perimeter walls, the base-
ment (where applicable) and the roof of such unit, projected,

if necessary, by reason of structural divisions such as interior
walls, floors, ceilings and other partitions, as may be necessary
to form a complete enclosure of space with respect to such unit
(the exact layout and dimensions of each unit being shown on

the drawings and amendments thereto), and including, without

limitation:

Al all space occupied by any common areas and
facilities located within the bounds of a unit;

B. the decorated surfaces, including paint,
lacquer, varnish, wallpaper, paneling, tile and any
other finishing material applied to interior walls,
doors, floors and ceilings and interior surfaces of
perimeter walls, windows, doors, floors and ceilings;

C. the walls, floors and ceilings within the

unit itself, except for structural components thereof,
and all finishing material applied thereto;

D. all windows, skylights, if any, and screens
and doors, including storm doors and windows, 1if any,
and the frames, sashes and jambs, and the hardware
therefor, serving exclusively that unit;

E. ranges, dishwashers, garbage disposals, trash
compactors, water heaters, air conditioning and heating
systems and control devices, fans, and other appliances

within the bounds of a unit;

F. drains, sinks, plumbing fixtures, and connec-
tions within the bounds of a unit;

G. plumbing, electrical and other utility lines
within the bounds of a unit which do not serve any other
unit;

H. all control knobs, switches, thermostats and

electrical fixtures, outlets and connections within the
bounds of a unit and serving only that unit; and

I. all other parts of a building within the bounds
of a unit which are not necessary for the existence, sup-
port, maintenance, safety or comfort of any other part of

the condominium property.

Attached hereto, marked "Exhibit B", and hereby made a part
hereof, is a listing of the units, by unit designation, and with
respect to each unit, the number of square feet within the living

B s <



area, basement (where applicable), the number of stories (includ-
ing basement), the number of rooms, excluding the baths, and the

number of baths.

6. Common Areas and Facilities.

AL Description. The common areas and facilities shall
consist of all parts of the condominium property except the units.

B. Ownership of Common Areas and Facilities. The common
areas and facilities shall be owned by the unit owners as tenants
in common, and ownership thereof shall remain undivided. HNo action
for partition of any part of the common areas and facilities shall
be maintainable, except as specifically provided in Section 5311.14
of the Condominium Act, nor may any unit owner otherwise waive or
release any rights in the common areas and facilities; provided,
however, that if any unit be owned by two or more co-owners as
tenants in common or as joint tenants, nothing herein contained
shall be deemed to prohibit a voluntary or judicial partition of
such ownership as between such co-owners.

Exhibit B sets forth the percentage of interest in the common
areas and facilities of each unit.

The undivided percentage interest of the unit owners in the
common areas and facilities and the fee title to the respective
units shall not be separated or separately conveyed, encumbered,
inherited or divided, and each undivided interest shall be deemed
to be conveyed or encumbered with its respective unit even though
the description in the instrument of conveyance or encumbrance
may not refer to that undivided interest.

C. Use of Common Areas and Facilitlies. Each unit owner
shall have the right to use the common areas and facilities in
accordance with the purposes for which they are intended and for
all purposes incident to the use and occupancy of that owner's
unit, and such rights shall be appurtenant to and run with that
unit; provided, however, that no person shall use the common
areas and facilities of any part thereof in such manner as to
interfere with or impede the use thereof by others entitled to
the use thereof or in any manner contrary to or not in accord-
ance with (1) this Amended Declaration, (ii) the attached Amended
Bylaws and (iii) the rules. Notwithstanding the foregoing:

(i) Improvement Encroachments. The Board has in
the past and shall have the right in the future to permit
minor encroachments into the common areas to be made by
the owners of units, such as, but not limited to, the
extension of decks, arbors and similar items, provided
(a) no such encroachment shall be permitted unless the
unit owner has submitted a request to do the same with
the Board, in writing, together with plans, specifications




and such other documents as the Board may require, and
the Board, in its sole discretion, has approved the same,
in writing, under such terms and conditions as it may
from time to time prescribe, and (b) the Association,

in no circumstance, shall be responsible for the repair
or maintenance of that improvement or to include the

same within the coverage of insurance maintained by the

Association.

(ii) oOutside Parking Spaces. On the drawings and
declaration and amendments and exhibits thereto various
outside parking spaces have designated on them the
identification of a unit. A license to the owners and
occupants of a unit to use the space so designated for
parking is reserved to the owners and occupants of that
unit, provided, the Board has reserved the right, from
time to time, to change the space or spaces so designated
if the Board, in its discretion, but in consideration of
public safety, and esthetics of the condominiunm property,
as a whole, determines that changing of designated outside
parking spaces is desirable.

D. Limited Common Areas and Facilities.

(i) Description. The limited common areas and
facilities appurtenant to each unit consist of:

(a) any balcony, patio, terrace, stoop
and other appurtenant improvements, including
air conditioning equipment, located outside the
bounds of a unit but which serve only that unit;

and

(b) the space or spaces in a garage which
is designated on the drawings, or amendments
thereto, with the identification of that unit.

(ii) Use. Each unit owner and the occupants of
that owner's unit shall have the exclusive and irrevocable
right and license to use and occupy the limited common
areas appurtenant to that owner's unit for the purposes
for which they rare intended, subject to the provisions
hereof and rules and regulations with respect Lhereto
promulgated by the Board.

7. Unit Owners Association.

A. Fstablishment of the Association. The Association has

been formed as an Ohio corporation not-for-profit to be and to
serve as the unit owners' association of Chippewill Condominium.

B. Membership. Every person or entity who is or becomes
a record owner of a fee or undivided fee simple interest in a unit,

-8-
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is or shall automatically become a member of t
such time as that person or entity holds that interest. The fore-
going is not intended to include persons or entities who hold an
interest merely as security for the per formance of an obligation.
Membership shall be appurtenant to and may not be separated from
ownership of a unit, and transfer of a unit automatically trans-

fers membership to the transferee.

cC. Board of Managers and Officers. The Board and Officers
of the Association, clected as provided in the Amended Bylaws,
shall exercise the powers, discharge the duties, and Dbe vested
with the rights conferred upon the Association by operation of
law, by the Amended Bylaws and by this Amended Declaration.

D. Administration Authority. The Board shall have all
authority to manage the condominium property and to administer
the Association vested in the Association by law, hereunder, by
the Amended Bylaws, and the rules, that are not specifically

reserved to the members.

E. Delegation of Authority; professional Management. The
Board may delegate all or any portion of 1its authority to discharge
its responsibilities to a managing agent. This delegation of author-
ity and responsibility to a managing agent may Dbe evidenced by one
or more management contracts which may provide for the payment of
reasonable compensation to such managing agent as a common expense,
provided, however, that any agreement for professional management
shall be terminable by the Association for cause On thirty (30)
days' written notice; shall be terminable by either party, with-
out penalty, on ninety (90) days' written notice; shall not exceed
one year unless renewed by agreement of the parties for successive
one-year periods; and shall be bona fide and commercially reasonable
at the time entered into under the circumstances then prevailing.

F. Service of Process. The name of the person to receive
service of process for the Association, and that person's residence
or place of business, which is in Franklin County, Ohio, where the

condominium is situated, is:

william L. Loveland
50 West Broad Street
Columbus, Ohio 43215

In the event that another individual is hereafter registered with
the Secretary of State of Ohio as Statutory Agent for the Asso-
ciation, the person soO registered shall be the person to receive

service of process for the Association.

8. Management, Maintenance, Repairs, Alterations and Improve-
ments.

A. Responsibility of the Association. Except as otherwise
expressly provided herein and in section 12 hereof, the Association,

-9-



to the extent and a. such times as the Board, =i its exercise
of business judgment, determines to allocate funds therefor,

shall be responsible for the management, maintenance, repair,
replacement, alteration and improvement of the common areas and
facilities, and the structural components of limited common areas
and facilities, but excluding the repair and replacement of patio
slabs, stoops and decks, and improvements made by unit owners,

and also excluding the snow removal and cleaning, decorating and
non-structural maintenance of decks, balconies, terraces, stoops,
walkways serving only individual units, and the interior of garages.
In addition, the Association, at its expense, shall be responsible
for the management, maintenance, repair, replacement, alteration

and improvement of multi-unit alarm systems. Except to the extent,
if any, that a loss is covered by insurance maintained by the
Association, the Association shall not have responsibility to
repair, replace, or maintain any unit, or component thereof, or

personal property within a unit.

B. Responsibility of the Unit Owner. The responsibility
of each unit owner shall be as follows:

(i) except as otherwise expressly provided herein,
to maintain, repair and replace, at that unit owner's
expense, that owner's unit and all components thereof,

the sump pump, patio slabs, stoops and decks, if any,
serving that owner's unit, and improvements made by the
owners of that unit, wherever situated, and to perform
the snow removal, cleaning, decorating and non-structural
maintenance of decks, balconies, terraces, stoops, walk-

ways, and the interior of garages serving only that unit;

(ii) to perform the unit owner's responsibilities
in such manner so as not to unreasonably disturb other

unit owners and occupants;

(iii) ‘to pay all costs for utility services furnished
to that owner's unit or to the limited common areas and
facilities designated for that unit's use;

(iv) not to paint or otherwise decorate or change
the appearance of any portion of the buildings not within
the bounds of that owner's unit, unless prior written
consent of the Board is obtained;

*

(v) to promptly report to the Board or managing
agent employed by the Association the need for any
maintenance or repair to any portion of the condominium
property which the Association is obligated to maintain
or repair pursuant to the provisions of the Amended
Declaration, the Amended Bylaws or the rules;

(vi) not to make any alterations in the common areas
and facilities or remove any portion thereof or make any

-10-



additions thereto or do anything which would or might

jeopardize or impair the safety or soundness thereof,

except as otherwise provided herein, without the prior
written consent of the Association;

(vii) not to impair the use and enjoyment of the
easements without first obtaining the written consent
of the Board and of any other person, firm or corpora-
tion for whose benefit such easements exist; and

(viii) to observe, fulfill and perform all other
obligations of a unit owner as set forth in this Amended
Declaration, the Amended Bylaws, or the rules.

cC. Rights of the Association. Notwithstanding anything
to the contrary contained herein, in the event the Association
deems it necessary and desirable to maintain, replace or repair
any part or parts of the limited common areas and facilities,
whether due to the failure on the part of the unit owner or due
to the desire on the part of the Association, then, and in that
event, the Association shall have the right to perform such mainte-
nance, replacement, repair or decoration and charge the particular
unit owner with the expense thereof. Any such assessment shall
become due and payable on such date as the Board determines, and
gives written notice to the unit owner subject thereto.

D. Construction Defects. The obligation of the Association
and of the unmit owners to maintain, repair and replace the portions
of the condominium property for which they are respectively respon-
sible shall not be limited, discharged or postponed by reason of
the fact that any maintenance, repailr or replacement may be neces-—
sary to cure any latent or patent defects in material or workmanship
in the construction of the condominium property. The undertaking
of maintenance, repair or replacement by the Association or unit
owners shall not constitute a waiver of any rights against any
warrantor, but such rights shall be specifically reserved.

E. Effect of Insurance or Construction Guarantees. Not-
withstanding the fact that the Association and/or any unit owner
may be entitled to the benefit of any guarantee or warranty of
material or workmanship furnished by any construction trade re-
sponsible for any construction defects, or to benefits under
any policies of insurance providing coverage for loss or damage
for which they are respectively responsible, the existence of
construction guarantees or insurance coverage shall not excuse
any delay by the Association or any unit owner in performing their

respective obligations hereunder.

9. Common Expenses and Assessments.

A. Types of Assessments. Each unit owner by acceptance of
a deed to a unit (whether or not it shall be so expressed in such
deed) is deemed to covenant and agree, to pay to the Associlation:

-11-



(i) annual operating assessments, (ii) special assessments for
capital improvements, and (iii) special individual unit assess-
ments, all of such assessments to be established and collected

as hereinafter provided.

B. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the health, safety
and welfare of unit owners and occupants and the best interests of

the condominium property.

C. Elements-Apportionment: Due Dates.

(i) Annual Operating Assessments.

(a) Prior to the beginning of each fiscal year
of the Association the Board shall estimate, and
prorate among all units on the basis of the undivided
interest of each unit in the common areas and facili-
ties, common expenses of the Association consisting

of the following:

1. the estimated next fiscal year's

cost of the maintenance, repair, and other
services to be provided by the Association;

2. the estimated next fiscal year's
costs for insurance and bond premiums to be
provided and paid fcr by the Association:

3. the estimated next fiscal year's
costs for utility services not separately
metered or charged to unit owners;

4. the estimated amount required to
be collected to maintain a general operating
reserve to assure availability of funds for
normal operations of the Association, in an
amount deemed adequate by the Board, but in
no event less than an amount equal to two
months' currently estimated assessments on
all units;

5. an amount deemed adequate by the
Board to maintain a reserve for the cost of
unexpected repairs and replacements of capital
improvements and for the repair and replacement
of major improvements for which cash reserves
over a period of time in excess of one year
ought to be maintained; and

6. the estimated next fiscal year's
costs for the operation, management and admin-
istration of the Association, including, but
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not limited to, fees f[or property management,
fees for legal and accountinyg services, costs
of mailing, postage, supplies and materials
for operating the Association, and the sala-
ries, wages, payroll charges and other costs
to perform these services, and any other costs
constituting common expenses not otherwise
herein specifically excluded.

(b) The Board shall thereupon allocate to each
unit that unit's share of all of these items, prorated
in accordance with each respective unit's undivided
interest in the common areas and facilities, and
thereby establish the annual operating assessment
for each separate unit. For administrative con-
venience, any such assessment may be rounded so
that monthly installments will be in whole dollars.

(¢) The annual operating assessment shall be
payable in advance, in equal monthly installments,
provided that nothing contained herein shall prohibit
any unit owner from prepaying assessments in annual,
semiannual, or quarterly increments. The due dates
of any such installments shall be established by the
Board, and, unless otherwise provided, the Assoclation
shall collect on or before the first day of each month
from those who own the unit an equal monthly prorata
share of the annual operating assessment for that

unit.

(d4) 1If the amounts so collected are, at any time,
insufficient to meet all obligations for which those
funds are to be used, the deficiency shall be assessed
by the Board among the units on the same basis as here-
tofore set forth;

(e) 1If assessments collected during any fiscal
year are in excess of the funds necessary to meet
the anticipated expenses for which the same have been
collected, the excess shall be retained as reserves,
and shall in no event be deemed profits nor available,
except on dissolution of the Association, for distri-
bution to unit owners.

(ii) Special Assessments for Capital Improvements.

(a) In addition to the annual operating
assessments, the Board may levy, in any fiscal year,
special assessments to construct, reconstruct or
replace capital improvements in the common areas
and facilities, to the extent that reserves there-
for are insufficient, provided that new capital
improvements not replacing existing improvements
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shall not be constructed nor funds assessed therefor,
if the cost thereof in any fiscal year would exceed
an amount equal to five percent (5%) of that fiscal
year's budget, without the prior consent of unit
owners exercising no less than seventy-five percent
(75%) of the voting power of unit owners and the
consent of eligible mortgagees hereinafter provided.

(b) Any such assessment shall be prorated
among all units in proportion to their respective
undivided interests in the common areas and facili-
ties, and shall become due and payable on such date
or dates as the Roard determines following written
notice to the unit owners.

(iii) Special Individual Unit Assessments. The Board
shall levy assessments against an individual unit, or units,
to reimburse the Association for those costs incurred in
connection with that unit or units properly chargeable by
the terms hereof to a particular unit (such as, but not
limited to, the cost of making repairs the responsibility
of a unit owner, and a unit owner's enforcement and arbi-
tration charges). Any such assessment shall become due
and payable on such date as the Board determines, and
gives written notice to the unit owners subject thereto.

D. Effective Date of Assessment. Any assessment created
pursuant hereto shall be effective, provided it is created as
provided herein, 1f written notice of the amount thereof 1is
sent by the Board to the unit owner subject thereto at least
ten (10) days prior to the due date thereof, or the due date
of the first installment thereof, if to be paid in installments.
Written notice mailed or delivered to a unit owner's unit shall
constitute notice to that unit owner, unless the unit owner has
delivered written notice to the Board of a different address for
such notices, in which event the mailing of the same to that last
designated address shall constitute notice to that unit owner.

E. Effect of Nonpayment of Assessment; Remedies of the
Association.

(i) If any assessment or any installment of any
assessment is not paid within ten (10) days after the
same has become due, the Board, at its option, without
Jemand or notice, may (a) declare the entire unpaid
halance of the assessment immediately due and payable,
(b) charge interest on the entire unpaid balance (or on
an overdue installment, alone, if it hasn't exercised
its option to declare the entire unpaid balance due and
payable), at the highest rate of interest then permitted
by law, or at such lower rate as the Board may from time
to time determine, and (c) charge a reasonable, uniform,
late fee, as determined from time to time by the Board.
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(ii) Annual operating and both types of special
assessments, together with interest, late fees, and
costs, including attorney fees, shall be a charge in
favor of the Association upon the unit against which

each such assessment is made.

(iii) At any time after any assessment or an
installment of an assessment levied pursuant hereto
remains unpaid for ten (10) or more days after the same
has become due and payable, a certificate of lien for
all or any part of the unpaid balance of that assess-
ment, interest, late fees, and costs, including attorney
fees, may be filed with the Recorder of Franklin County,
pursuant to authorization given by the Board. The cer-
tificate shall contain a description of the unit against
which the lien exists, the name or names of the record
owner or owners thereof, and the amount of the unpaid
portion of the assessments and charges, and shall be
signed by the president or other chief officer of the
Association.

(iv) The lien provided for herein shall become
effective from the time a certificate of lien or renewal
certificate was duly filed therefor, and shall continue
for a period of five (5) years unless sooner released or
satisfied in the same manner provided by law in the State
of Ohio for the release and satisfaction of mortgages on
real property, or discharged by the final judgment or order
of a court in an action brought to discharge the lien.

(v) Any unit owner who believes that an assessment
chargeable to his, her or its unit (for which a certifi-
cate of lien has been filed by the Association) has been
improperly charged against that unit, may bring an action
in the Court of Common Pleas of Franklin County, Chio,
for the discharge of that lien. In any such action,
if it is finally determined that all or a portion of the
assessment has been improperly charged to that unit, the
court shall make such order as is just, which may provide
for a discharge of record of all or a portion of that lien.

(vi) Each such assessment together with interest,
late fees, and costs, including attorney fees, shall
also be the joint and several personal obligation of
the unit owners who owned the unit at the time when
the assessment fell due. The obligation for delinguent
assessments, interest, late charges and costs shall
not bhe the personal obligation of that owner or owners'
successors in title unless expressly assumed by the
successors, or required by applicable law, provided,
however, that the right of the Association to a lien
against that unit, or to foreclose any lien thereon for
these delingquent assessments, interest, late charges
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and costs, shall not be impaired or abridged by reason
of the transfer, but shall continue unaffected thereby.

(vii) The Association, as authorized by the Board,
may file a lien or liens to secure payment of delinquent
assessments, interest, late fees, and costs, including
attorney fees, bring an action at law against the owner
or owners personally obligated to pay the same, and an
action to foreclose a lien, or any one Or more of these.
In any foreclosure action, the owner Or owners affected
shall be required to pay a reasonable rental for that
unit during the pendency of such action, and the Asso-
ciation as plaintiff in any such foreclosure action
shall be entitled to become a purchaser at the fore-
closure sale. In any such foreclosure action, interest
and costs of such action (including attorneys'  fees)
shall be added to the amount of any such assessment,
to the extent permitted by Ohio law.

(viii) No owner may waive or otherwise escape
liability for the assessments provided for in this
Declaration by non-use of the common areas and facili-
ties, or any part thereof, or by abandonment of his,
her or its unit.

(ix) 1In addition to any other remedy provided
herein, in the event payment of any assessment or any
installment of an assessment is delinguent, the right
~nf the unit owner or owners of that unit to vote upon
any matter that may properly be voted upon by members
shall be suspended during the period of the delinquency.

F. subordination of the Lien to First Mortgages. The
lien of the assessments and charges provided for herein shall Dbe
subject and subordinate to the lien of any duly executed first
mortgage on a unit recorded prior to the date on which such lien
of the Association arises, and any holder of such first mortgage
which comes into possession of a unit pursuant to the remedies
provided in the mortgage, foreclosure of the mortgage, or deed
or assignment in lieu of foreclosure, and any purchaser at a
foreclosure sale, shall take the property free of any claims
for unpaid installments of assessments and charges against the
mortgaged unit which became due and payable prior, in the case
of foreclosure, to the date of the sale, and, in all other cases,
to the date legal title vested in the successor owner.

G. Certificate Regarding Assessments. The Board shall,
upon demand, for a reasonable charge, furnish a certificate
signed by the president, treasurer, secretary or other desig-
nated representative of the Association, setting forth whether
the assessments on a specified unit have been paid. This certi-
ficate shall be conclusive evidence of payment of any assessment
therein stated to have been paid.
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10. Casements. The condominium property is subject to the
following easements, each of which is and shall be in perpetuity,
run with the land, and inure to the bhenefit of and is binding upon
the Association, each unit owner, each mortgagee in whose favor

a mortgage has heen or shall he granted with respect to any unit,
and any other person having an interest in the condominium prop-
erty, or any part thereof, and the respective heirs, devisees,
administrators, executors, personal representatives, successoOrs
and assigns of any of the foregoing persons:

A. Encroachments. If by reason of the construction,
repair, restoration, partial or total destruction and rebuilding,
or settlement or shifting of any of the buildings or improvements
constituting a part of the condominium property, any part of the
common areas and facilities shall encroach upon any part of a
unit, or any part of a unit shall encroach upon any part of the
common areas and facilities, or any part of a unit shall encroach
upon any part of any other unit, or if by reason of the design or
construction or rebuilding of the utility systems comprised within
the condominium property any pipes, ducts or conduits serving a
unit shall encroach upon any other unit, easements in favor of a
unit owner or the Association, as the case may be, for the main-
tenance of any such encroachment are hereby established; provided,
however, in no event shall a valid easement for any encroachment
be created in favor of a unit owner if such encroachment occurred

Jue to that unit owner's willful conduct.

B. Maintenance Easements.

(i) Easements in favor of the Association over,
npon and through all of the condominium property,
including each unit and the limited common areas and
facilities, to enable the Association to perform its
obligations, rights and duties pursuant hereto with
regard to maintenance, repair, replacement, alteration
and improvement of any items, things or areas of or in
the condominium property.

(ii) Easements in favor of the Association over
the units and their appurtenant limited common areas and
facilities which may be exercised without notice in the
event of an emergency; otherwise, the Association shall
give the unit owner or occupants of a unit no less than
twenty-four (24) hours advance notice prior to entering a
unit or its appurtenant limited common areas and facilities.

(iii) Easements in favor of each unit owner to and
through the common areas and facilities as may be neces-
sary for the use of water, gas, sewer, power and other
utilities now or hereafter existing within the walls.
Easements in favor of each unit owner to hang pictures,
mirrors and the like upon the walls of that owner's unit.
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C. Utility Easements. Easements in favor of the Associa-
tion through the units and the limited common areas and facilities
for the purpose of installing, laying, maintaining, repairing and
replacing any pipes, wires, ducts, conduits, public utility lines
or structural components through the walls of the units. Ease-
ments for the benefit of adjacent property reserved over the
condominium property and units thereon to install, use, maintain,
repair and replace pipes, wires, conduits or other utility lines
for the purpose of providing water, storm sewer, sanitary sewer,

gas, electric, telephone and television service.

D. Easement for Services. Non-exclusive

easements are

hereby granted to all police, firemen, ambulance operators,
mailmen, deliverymen, garbage and trash removal personnel, and
all similar persons, and to the local governmental authorities
and the Association, but not to the public in general, to enter
upon the common areas and facilities in the performance of their

duties.

E. Easements of Enjoyment; Limitations.
shall have a right and easement of enjoyment in,
common areas and facilities and an unrestricted
and from his, her or its unit, which rights and
appurtenant to and shall pass with the title to
the right of the Board to make reasonable rules
concerning the use and management of the common

Every unit owner

over and upon the
right of access to
casements shall be
a unit, subject to
and regulations .~
areas and facili- =~

ties and the limited common areas and facilities, provided that
no such rule or regulation shall limit or prohibit the right of
ingress and egress to a unit, or any part thereof, or to that

unit's parking facilities.

Any unit owner may delegate that unit

owner's right of enjoyment to the common areas and facilities
and to ingress and egress to the occupants of that owner's unit.

F. Easements for Proper Operations. Easements to the
Association upon, over and under all of the condominium property
for the proper operation of the condominium property.

G. Future Easements to Others. Such easements as the
Association from time to time may hereafter grant to others upon,
over and under all of the condominium property for ingress to
and egress from, and the installation, replacing, repairing and

maintaining of, all utilities,

including, but not limited to

water, sewer, gas, telephone, electricity, security systems,

master television antennas and cable television,

and the road

system and all walkways, and for all other purposes necessary
for the proper operation of the condominium property, provided

that it shall be a condition to the use and enjoyment of any such
easements that the owner or owners of land benefited thereby shall,
at its or their expense, restore the common areas and facilities

to the same condition as existed just prior to the installation

of any such utility improvements. Should any company furnishing

a service request a specific easement, permit, ot license, the
Board shall have the right to grant such easement, permit, Or
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license without conflicting with the terms hereof. Each unit
owner and that unit owner's respective mortgagees hy acceptance
of a deed conveying such ownership interest or a mortgage en-
cumbering such ownership interest, as the case may be, hereby
irrevocably appoints the Association, his, her or its attorney-
in-fact, coupled with an interest, and authorizes, directs and
empowers such attorney at the option of the attorney, to execute,
acknowledge and record for and in the name of such unit owner and
that unit owner's mortgagees such easements or other instruments
as may be necessary to effect the foregoing.

11. Use and Occupancy Restrictions. The following covenants
and restrictions as to the use «nd occupancy of the condominium
property shall run with tle land and shall be binding upon each

unit owner and occupant:

A. Unit Uses. Except as otherwise specifically provided
in this Declaration, no unit shall be used for any purpose
other than that of a residence for individuals living together
as a single housekeeping unit, and uses customarily incidental
thereto, provided, however, that no unit may be used as a group
home, commercial foster howe, fraternity or sorority house,
or any similar type of lodging, care or treatment facility.
Notwithstanding the foregoing: (i) an occupant maintaining a
personal or professional library, keeping personal husiness or
professional records or accounts, conducting personal business
(provided that such use does not involve customers, employees,
licensees or invitees coming to the unit), making professional
telephone calls or corresponding, in or from a unit, is engaging
in 2 use expressly declared customarily incidental to residential
use and is not in violation of these restrictions; and (ii) one
or more units or portions thereof may be maintained for the use
of the Association in fulfilling its responsibilities.

B. Obstruction of Common Areas and Facilities. There
shall be no obstruction of, nor shall anything be stored in, the
common areas and facilities, excluding the limited common areas
and facilities located within the bounds of a unit or pertaining
to a unit, without the prior written consent of the hssociation.

. Nothing shall bhe done,

stored, or kept in any unit, the common areas and facilities

or limited common areas and facilities which will endanger life,
limb or property or increase the rate of insurance on the common
areas and facilities or limited common areas and facilities, or
contents thereof, without the written consent of the Board. No
unit owner shall permit anything to be done or kept in that owner's
unit, the common areas and facilities, or limited common areas and
facilities, which will result in the cancellation of insurance

on the common areas and facilities or limited common areas and
facilities, or contents thereof, or which would be in violation

of any covenants of the hmended Declaration, Amended Bylaws OT

law. No waste shall be committed nor shall any litter be permitted

C Hazardous Uses and Waste.
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in the common areas and facilities or limited common areas and
facilities.

D. Visible Areas. Unit owners shall not cause oOr permit
anything to be hung, displayed, placed or constructed on the out-
side of windows or on the outside wall of any of the buildings
and no sign, awning, canopy, shutter, radio or television antenna
shall be affixed to or placed upon the exterior wall or roof of
any of the buildings without the prior consent of the Association.

E. Animals and Pets. No animals, rabbits, livestock, fowl
or poultry of any kind shall be raised, bred or kept in any unit
or in the common areas and facilities, except that dogs, cats and
other household pets may be kept in the units, subject to the
rules and any other -agreewments, provided that they are not kept,
bred or maintained for any commercial purpose, and provided,
further, that any such pet that in the sole judgment of the Board
causes or creates a nuisance or unreasonable disturbance shall
be permanently removed from the condominium property upon three
(3) days' written notice from the Board. No household pet shall
be permitted in any portion of the common areas and facilities
except on a leash maintained by a responsible person and the
permitting of animals on the common areas and facilities shail
be subject to such rules and regulations as the Board may from
time to time promulgate, including, without limitation, the right
to levy enforcement charges against unit owners who do not keep
the common or limited common areas and facilities clean after

their pets.

F. Nuisances. No noxious or offensive activity shall be
carried on in any unit or in the common areas and facilities nor
shall anything be done therein, either willfully or negligently,
which may be or become an annoyance Or nuisance to any of the unit

owners or occupants.

G. Impairment of Structural Integrity of Building. Nothing
shall be done in any unit or in, on or to the commOn areas and
facilities which would impair the structural integrity or would

structurally change any of the buildings.

H. Laundry or Rubbish in Common Areas and Facilities. No
clothes, sheets, blankets, laundry of any kind or other articles
shall be hung or exposed on any part of the common areas and facil-
ities not within the bounds of a unit. The parts of the common
areas and facilities not within the bounds of a unit shall be kept
free and clear of rubbish, debris and other unsightly materials.

I. Lounging or Storage in Common Areas and Facilities.
There shall be no playing, lounging or parking of baby carriages,
playpens, bicycles, wagons, toys, vehicles, benches or chairs on
any part of the common areas and facilities not within the tounds
of a unit except in accordance with the rules and except tha: any
balcony, courtyard, deck, patio, garage and parking area may be
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used for its intended purposes, including the prohibited uses
specified in this paragraph, unless such use of the same creates
an unsightly or otherwise unacceptable condition, as determined

by the Board.

J. Prohibited Activities; Signs. No industry, business,
trade, occupation or profession of any kind, commercial, reli-
gious, educational or otherwise, shall be conducted, maintained
or permitted on.any part of the condominium property except as
provided in paragraph A of this section, nor shall any sign of
any kind be displayed to the public view on the condominium
property except: (i) on the common areas and facilities, signs
regarding and regulating the use of the same, provided they are
approved by the Board; and (ii) such other signs, 1f any, as the
Board may, from time to time approve, in its sole discretion.

K. Architectural Control.

(i) No building, fence, wall, sign or other structure
shall be commenced, erected or maintained upon the common
or limited common areas and facilities, or any part thereof,
nor shall any exterior addition to or change or alteration
therein be made, until the plans and specifications showing
the nature, kind, shape, height, width, materials, color
and location of the same shall have been submitted to and
approved in writing by the Board or its designated repre-
sentative, as to lawfulness and appropriateness, and as
to harmony of design, color and location in relation to
surrounding structures and topography.

(ii) Any and all such exterior additions and/or altera-
tions shall be constructed according to the design and plans
approved by the Board without substitute in materials, height,
width, shape, location, color and construction, and within
the period of time as determined by the Board.

(iii) All maintenance, repair and/or replacement of
exterior additions or alterations, including the structural
or component parts thereof, shall be at the expense of the
unit owner and subject to the rights of the Association as

stated herein.

(iv) Any unit owner given approval to and making any
exterior addition or alteration shall indemnify the Board
in writing by agreeing to maintain, repair and/or replace
said exterior additions or alterations. Such indemnifica-
tion shall be in perpetuity, shall run with the land, and
shall be binding upon each unit owner, their successors and

assigns.

L. Rental of Units. No unit shall be rented by a unit
owner for transient or hotel purposes, which shall be cefined
as (i) rental for any period less than thirty (30) days, or (ii)
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any rental if the occupants of the units are provided customary
hotel service, such as room service for food and beverage, maid
service, furnishing of laundry and linen and bellboy service.
Other than the foregoing restrictions, unit owners shall have the
right to lease their respective units, provided that said lease
is made subject to the covenants and restrictions in the Amended

Declaration and the Amended Bylaws.

M. Fireplaces. Unit owners shall not cause OI permit any
modifications, additions, or replacements of fireplaces, fireboxes,
flues, dampers, chimneys, or chimney caps without Board approval.

N. Vehicles. The Board may promulgate rules and regulations
restricting or prohibiting the parking of automobiles, inoperable
vehicles, unlicensed vehicles, trucks, boats and recreational
vehicles on the condominium property, or parts thereof, and may
enforce such regulations or restrictions by levying enforcement
charges, having such vehicles towed away, or taking such other
actions as it, in its sole discretion, deems appropriate.

0. Rules and Regulations. In addition to adopting and
enforcing rules and regulations in the instances specifically \
hereinbefore mentioned, the Board may, from time to time, adopt g/ﬁ
and enforce such further reasonable rules and regulations con- =
cerning use of the condominium property, oOr any part thereof,
as it deems necessary or desirable to promote harmony, to serve
the best interests of the unit owners, as a whole, and to protect
and preserve the nature of the Condominium and the condominium
property. A copy of all rules and regulations shall be furnished
by the Board to the owners of each unit prior to the time when
the same shall become effective.

P. Disputes Between Owners. In the event of any dispute
between unit owners as to the application of the foregoing re-
strictions or any rule or regulation promulgated pursuant thereto,
the party aggrieved shall submit a complaint in writing to the
Board specifying the dispute. The Board shall set a time, date
and place for a hearing thereon within sixty (60) days thereafter,
and give written notice to each party thereof no less than three
days in advance. The Board shall thereupon hear such evidence on
the dispute as the Board deems proper and render a written decision
on the matter to each party within thirty (30) days thereafter.

No action of any type may be instituted by either party to such
a dispute unless the dispute has first been submitted to and

determined by the Board, as aforesaid.

Q. Enforcement Charges. The Association may, after due
notice, levy administrative or enforcement charges against any
unit owner who is found to be in violation of the provisions

of the Amended Declaration, the Amended Bylaws, Or rules in a
reasonable amount as determined by the Board. Any and all such

administrative or enforcement charges shall Dbe published with
the rules and written notice thereof shall be given to all unit

owners and occupants.
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R. Conveyances. Fach unit shall be conveyed as a separately
designated and legally described freehold estate subject to the
terms, conditions and provisions hereof. The undivided interest
of a unit in the common areas and facilities shall be deemed to
be conveyed or encumbered with the unit even though that interest
is not expressly mentioned or described in the deed, mortgage or
other instrument of conveyance cr encumbrance. In any instrument
of conveyance or creating an encumbrance, Or in any other document
legally describing a unit, it shall be sufficient tc lawfully
describe a unit and its interest in the common areas and facili-
ties by referring to the unit designation of the unit and the
appropriate recording references of the initial page of this
Amended Declaration and the Drawings. The right of a unit owner
to sell, transfer or otherwise convey that owner's unit is not
subject to any right of first refusal or similar restriction,
and any unit owner may transfer that owner's unit free of any
such limitation. To enable the Association to maintain accurate
records of the names and addresses of unit owners, each unit owner
agrees to notify the Association, in writing, within five days
after an interest in that unit owner's unit has been transferred
to another person. In addition, each unit owner agrees toO pro-
vide to a purchaser of that owner's unit a copy of this Amended
Declaration and attached Amended Bylaws and all effective rules

and regulations.

12. Insurance: Losses:; Bonds.

A. Fire and Extended Coverage Insurance. The Board shall
have the authority to and shall obtain insurance for all build-

ings, structures, fixtures and eguipment, and common personal

property and supplies now or at any time hereafter constituting

a part of the common areas and facilities, the limited common
areas and facilities, or common property of the Association,
against loss or damage by fire, lightning, and such other perils
as are ordinarily insured against by standard extended coverage
endorsements, and all other perils which are customarily covered
with respect to projects similar in construction, location and
use, including all perils normally covered by the standard "all
risk" endorsement, where such is available, issued in the locale
of the condominium property, in amounts at all times sufficient
to prevent the unit owners from becoming co-insurers under the
terms of any applicable coinsurance clause or provision and not
less than one hundred percent (100%) of the current replacement
cost of such items (exclusive of land, foundations, footings,
excavations, and other items normally excluded from coverage),
as determined from time to time by the insurer. This insurance:

(i) shall provide coverage for built-in or
installed improvements, Eixtures and eqguipment that
are originally installed as part of a unit, and shall
provide for coverage of interior walls, windows and
doors and the frames, sashes, jambs and hardware
therefor, even though these improvements may Dbe

parts of units;
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(ii) shall have an agreed amount and inflation
guard endorsement, when that can be obtained, construc-
tion code endorsements, if there is a construction code
provision that requires changes to undamaged portions
of buildings even when only part of the condominium
property is destroyed by an insured hazard, such as
demolition cost, contingent liability from operation
of building laws and increased cost of construction

endorsements;

(iii) shall provide that no assessment may be
made against a first mortgage lender, or its insurer
or guarantor, and that any assessment under such policy
made against others may not become a lien on a unit and
its appurtenant interests superior to a first mortgage;

(iv) shall be written in the name of the Association
for the use and benefit of the unit owners, or its author-

ized representative, including any insurance trustee with
whom the Association has entered into an insurance trust
agreement, or any successor to such trustee, for the use
and benefit of the individual unit owners;

(v) shall contain or have attached the standard
mortgagee clause commonly accepted by institutional

first mortgage holders, insurers, and guarantors,

which (i) must provide that the carrier shall notify

the named insured and each first mortgagee named in

the mortgage clause at least ten days in advance of

the effective date of any reduction in, cancellation

of, or substantial change in the policy, and (11) must
be endorsed to provide that any loss shall be paid to
the Association (or its insurance trustee), as a trustee
for each unit owner and each such unit owner's mortgagee,
and, unless otherwise prohibited by a nationally recoy-
nized institutional first mortgage holder, insurer, Or
guarantor, to the holders of first mortgages on units;

{vi) shall have a deductible amount no yreater
than the lesser of ten thousand dollars or one percent
of the policy face amount;

(vii) shall be paid fcr Ly the Association, as a
common expense;

(viii) shall contain a waiver of subrogation of
rights by the carrier as to the Association, its officers
and Board members, and all unit owners;

(ix) shall provide that the insurance shall not be
prejudiced by any acts or omissions of individual unit
owners who are not under the control of the Association;

and

-24-



(x) shall be primary, even if a unit owner has other
insurance that covers the same loss.

B. Liability Insurance. The Association shall obtain and
maintain, at Association cost and as a common expense, a compre-=
hensive policy of general liability insurance covering all of the
common areas and facilities, public ways and any other areas under
the Association's supervision, and units, if any, owned by the
Association, even if leased to others, insuring the Association,
the Board members, and the unit owners and occupants, with such
limits as the Board may determine, but no less than the greater
of (a)-the amounts generally required by institutional first
mortgage holders, insurers, and guarantors for projects similar
in construction, location and use, and (b) one million dollars,
for bodily injury, including deaths of persons, and property
damage, arising out of a single occurrence. This insurance
shall contain a "severability of interest" provision, or, if
it does not, an endorsement which shall preclude the insurer
from denying the claim of a unit owner because of negligent
acts of the Association, the Board, or other unit owners, and
shall include, without limitation, coverage for legal liability
of the insureds for property damage, bodily injuries and deaths
of persons resulting from the operation, maintenance oOr use of
the common areas and facilities, and legal liability arising
out of lawsuits related to employment contracts in which the
Association is a party. Each such policy must provide that
it may not be cancelled or substantially modified, by any
party, without at least ten days' prior written notice to the
Association and to each holder of a first mortgage on a unit.

c. Fidelity Bond. The Board shall obtain and maintain,
at the Association s cost and as a common expense, a fidelity
bond providing coverage for the Association against dishonest
acts on the part of directors, managers, Board members, em-
ployees, agents, and volunteers responsible for or handling
funds belonging to or administered by the Association. The
fidelity bond must name the Association as the named obligee or
insured and shall be written in an amount sufficient to provide
protection, which is in no event less than the greater of (a) an
amount egual to the Association's reserve funds plus three ronths'
assessments on all units, and (b) the maximum amount that will
be in the custody rof the Association or its managing agent at
any time while the bond is in force. In connection with such
coverage, an appropriate endorsement to the policy to cover any
persons who serve without compensation shall be added if the
policy would not otherwise cover volunteers. The bond or policy
shall provide that it shall not be cancelled or substantially
modified (including cancellation for non-payment of premium) with-
out at least ten days' prior written notice to the Association,
and any insurance trustee, and any servicer on behalf of any
holder, guarantor or insurer of any mortgage on a unit who
reguires such rights.
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Any management agent who handles funds of the Association

shall maintain a fidelity bond providing coverage no less than
that required of the Association, which bond names the Association

as an additional obligee.

D. Hazard Insurance Carrier. Each policy of hazard insur-
ance obtained pursuant hereto shall be obtained from an insurance
companry authorized to write such insurance in the State of Ohio
which has B general policyholder's rating and a 111 financial
size category (or as an alternative an A general policyholder's
rating), as determined by the then latest edition of Best's Insur-
ance Reports, or its successor gulde, or the insurer 1s reinsured
by a company that meets those rating requirements and the insurer
and reinsurer execute an assumption of liability agreement or a
similar endorsement providing for 100 percent reinsurance of the
insurer's policy and requiring the reinsurer to give the unit
owner, the first mortgage lender, and the insurer 90 days' written
notice before canceling or otherwise terminating the reinsurance,
or the coverage is underwritten by Lloyd's of London.

E. Other Association Insurance. In addition, the Board may
purchase and maintain contractual liability insurance, trustees'’
and officers' liability insurance, and such other insurance as
the Board may determine.

F. 1Insurance Representative; Power of Attorney. There may
be named, under any policy obtained by the Association, as an
insured on behalf of the Association, its authorized representa-
tive, including any trustee with whom the Association may enter
into any insurance trust agreement, or any successor to such
trustee, who shall have exclusive authority to negotiate losses
under any such policy. Each unit owner, by acceptance of a deed
to a unit, irrevocably appoints the Association ovr such designated
representative, or such successor, as attorney-in-fact for the
purpose of purchasing and maintaining such insurance, including:
the collection and appropriate disposition of the proceeds thereof;
the negotiation of losses and execution of releases of liability;
the execution of all documents; and the performance of all other
acts necessary to accomplish such purpose. The Association, Or
such designated representative, or such successor, shall receive,
hold or otherwise properly dispose of any proceeds of insurance,
in trust, for unit owners and their first mortgage holders, as
their interests may appear. This power is for the benefit of each
and every unit owner, and their respective first mortgage holders,
and the Association, and the Condominium, runs with the land, and

is coupled with an interest.

G. Unit Owners' Insurance. Any unit owner or occupant may
carry such insurance in addition to that provided by the Associa-
tion pursuant hereto as that unit owner or occupant may determine,
subject to the provisions hereof, and provided that no unit owner

or occupant may at any time purchase individual policies of
insurance against loss by fire or other casualty covered by the
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insurance carried pursuant hereto by the Association. In the
event any unit owner or occupant violates this provision, any
diminution in insurance proceeds resulting from the existence

of such other insurance shall be chargeable to the unit owner

who acquired or whose occupant acquired such other insurance,

who shall be liable to the Association to the extent of any
diminution and/or loss of proceeds. Without limiting the
foregoing, a unit owner or occupant may obtain insurance against
liability for events occurring within a unit, losses with respect
to personal property and furnishings, and losses to improvements
owned by the unit owner or occupant, provided that if the Associa-
tion obtains insurance for permanent improvements and built-in
fixtures and equipment, then the insurance obtained by the unit
owner with respect to improvements within the unit shall be
limited to the type and nature of coverage commonly referred to
as "tenants' improvements and betterments". All such insurance
separately carried shall contain a waiver of subrogation rights
by the carrier as to the Association, its officers and Board
members, and all other unit owners and occupants.

H. Sufficient Insurance. In the event the improvements
forming a part of the common areas and facilities or any portion
thereof shall suffer damage or destruction from any cause or
peril insured against and the proceeds of any policy or policies
insuring against such loss or damage and payable by reason there-
of shall be sufficient to pay the cost of repair or restoration
or reconstruction, then such repair, restoration or reconstruction
shall be undertaken by the Association and the insurance proceeds
shall be used in payment therefor; provided, however, that in the
event that within sixty (60) days after such damage or destruction
the unit owners and eligible mortgagees, if they are entitled to
do so pursuant to the provisions of this Amended Declaration,
shall elect to terminate the Condominium, then such repailr,
restoration or reconstruction shall not be undertaken.

I. Insufficient Insurance. In the event the improvements
forming a part of the common areas and facilities or any portion
thereof shall suffer damage or destruction from any cause or
peril which is not insured against, or, if insured against, the
insurance proceeds from which shall not be sufficient to pay the
cost of repair, restoration or reconstruction, then, unless the
unit owners and eligible mortgagees if they are 'entitled to do
so pursuant to the provisions of this Amended Declaration, shall
elect within sixty (60) days after such damage or destruction
not to make such repair, restoration or reconstruction, the
Association shall make repairs, restoration or reconstruction
of the common areas and facilities so damaged or destroyed at
the expense (to the extent not covered by insurance) of all unit
owners in proportion to their respective undivided interests in
the common areas and facilities. Should any unit owner refuse or
fail after reasonable notice to pay that unit owner's share of
such cost in excess of available insurance proceeds, the amount
so advanced by the Association shall be assessed against the unit
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of such unit owner and that assessment shall have the same force
and effect, and, if not paid, may be enforced in the same manner

as herein provided for the nonpayment of assessments.

J. Lender Reqguirements. Notwithstanding the foregoing
provisions of this Article, the Association shall at all times
maintain hazard insurance, liability insurance, and fidelity
bond coverage conforming with the requirements then governing
the making of a first mortgage loan or the purchase, guaranty,
or insurance of first mortgages by national institutional lenders,
guarantors or insurers of first wmortgage loans on condominium

units.

13. Damage; Restoration; Rehabilitation and Renewal.

A. Restoration of Substantial Damage Or Destruction. In
the event Of substantlal damage to Or destruction of all units
in a building, or the taking of one or more units in any con-
demnation or eminent domain proceedings, the Association shall

promptly restore or replace the same, unless an election is ma‘e
not to do so, as hereinafter provided.
B. Election Not to Restore. The Association may, with the

consent of Unit owners entitled to exercise not less than eighty
percent (80%) of the voting power of unit owners, and the consent
of eligible mortgagees hereinafter provided, determine not to re-
pair or restore such damage Or destruction, or reconstruct such
unit or units. 1In such an event, all of the condominium property
shall be sold as upon partition. In the event of such an election
not to repair or restore substantial damage or destruction or
reconstruct such unit or units, the net proceeds of insurance

paid by reason of such damage or destruction, or the net amount

of any award or proceeds of settlement arising from such proceed-
ings, shall be added to the proceeds received from the sale as
upon partition, and the total amount distributed among the owners
of the units, and the holders of their respective first mortgage
liens (as their interests may appear), in the proportions of their
undivided interests in the common areas and facilities.

Cc. Rehabilitation and Renewal. The Association, with the
consent of unit owners entitled to exercise not less than seventy-
five percent (75%) of the voting power of unit owners, and the
consent of eligible mortgagees hereinafter provided, may determine
that the Condominium is obsolete in whole or in part and elect to
have the same renewed and rehabilitated. The Board shall thereupon

proceed with such renewal and rehabilitation and the cost thereof
shall he a common expense.

14. Condemnation.

A. Standing. Except as hereinafter provided, the Associa-

tion, or its designated representative, Or authorized successor,
2s trustee, shall represent the unit owners in any condemnation
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or eminent domain proceedings or in negotiations, settlements and
agreements with the condemning authority for acquisition of all
or any part of the condominium property, and shall have the sole
and exclusive right to settle losses with the condemning authority
and to receive the award or proceeds of settlement, for the use
and benefit of the unit owners and their mortgagees as their in-
terests may appear. Notwithstanding the foregoing, in the event
that a unit owner may lawfully separately pursue and realize upon
a claim for incidental and consequential losses or damage to that
unit owner resulting from a taking under the power of eminent
domain, such as for relocation and moving expenses, loss of
favorable mortgage terms, and other such individual incidental

or consequential losses, that unit owner may, at his, her or

its election, separately pursue such claim, provided, that the
pursuing of the same, or the realization of an award thereof,
neither jeopardizes, in any way, an action by the Association

to recoup the losses incurred by it, any other unit owner, oOr

the direct loss with respect to the unit itself, or with regard
to the useability thereof, nor diminishes any award for any such

loss.

B. Use of Proceeds. The award or proceeds of settlement
in any actual or threatened condemnation or eminent domain
proceedings, after reduction by the costs, 1if any, incurred
in obtaining the same, shall be applied first to the cost of
restoring or replacing all damaged or taken improvements on the
remaining condominium property in accordance with the Drawings,
or in accordance with any new plans and specifications therefor
approved by unit owners exercising no less than seventy-five
percent (75%) of the voting power of unit owners, and the consent
of eligible mortgagees hereinafter provided.

C. Insufficient Proceeds. If the award or proceeds are
insufficient for such purpose, the excess coOst shall be paid by
the Association and, to the extent funds of the Association are
insufficient therefor, in the judgment of the Board, such excess
cost shall be a common expense and assessed among the units in
the same manner as special assessments for capital improvements
are assessed. Except as hereinafter provided, the balance of any
such award or proceeds of settlement, if there is an excess, shall
be allocated and disbursed to the unit owners, and their first
mortgagees, as their interests may appear, in proportion to the
relative undivided interests of the units in the common areas

and facilities.

D. Non-Restorable Unit. Notwithstanding the foregoing,
in the event that as a result of any such taking, ané consequent
restoration or replacement, any unit could not reasonably be
restored to a condition comparable to that which existed prior
to the taking, or could not be replaced, prior to the allocation
and disbursement of any sum to any other unit owner or his, her

or its mortgagee, there shall be allocated and disbursed from
such award or .proceeds, to each unit owner whose unit cannot be
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so restored or replaced, and his, her or its respective first
mortgagee, as their interests may appear, such amount as is
equal to the then fair market value of the unit that cannot Dbe
so restored or replaced. Thereupon, such unit or units, and the
owners thereof, shall be immediately and automatically divested
of any interest in the Condominium, the condominium property,
and the Association, including, without limiting the generality
of the foregoing, divestment of an undivided interest, vote,
membership in the Association, and liability for common expenses.

All such rights and interests shall be reallocated among all other

units and unit owners in the same relative proportions as those
rights and interests were prior to such taking. To illustrate,
upon a unit being divested from the condominium, (a) the voting
right of that unit will be equally allocated among all other
units, since each unit prior thereto had an egual vote, and (b)
the undivided interest of that unit will be reallocated among
all other units in the proportions of their relative undivided

interests prior to such taking.

L. Power of Attorney. Each unit owner, by acceptance of
a deed to a unit, appoints the Association, or its designated
representative, Or aunthorized successor, as his, her or its
attorney-in-fact to represent that unit owner, settle losses,
receive and utilize the award or proceeds of settlement, and
do all things necessary or desirable for such attorney-in-fact
to exercise the rights and fulfill the responsibilities of the
Association set forth in this section with respect to condem-
nation or eminent domain proceedings. This power is for the
benefit of each and every unit owner, each holder of a first
mortgage on a unit, the Association, and the real estate to
which it is applicable, runs with land, is coupled with an
interest, and is irrevocable.

15. Notices to and Voting Rights of Lending Institutions.

A. Notices. Any eligible mortgagee, the holder of a valid
first mortgage on a unit which has given written notice to the
Association, stating its name, address and the unit or units
subject to its mortgage, upon written request to the Association,
shall be entitled to timely written notice by the Association of:

(i) any proposed addition to, change in, or amend-
ment of the Amended Declaration, Amended Bylaws oOr Drawings,
as amended, of a material nature, including any addition
to, change in, or amendment of any provision establishing,
providing for, ygoverning, or regulating: (1) voting rights;
(2) assessments, assessment liens, or priority cf such
liens: (3) reserves for maintenance, repair, and replace-
ment of common areas and facilities; (5) reallocation of
interests in the common areas and facilities (including
the limited common areas and facilities), or rights to
their use: (6) boundaries of any unit; (7) convertibil-
ity of units into common areas and facilities or vice
versa; (8) expansion or contraction of the Condominium
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or the addition, annexation or withdrawal of property to
or from the Condominium; (9) insurance Or fidelity bonds;
(10) leasing of units; (11) imposition of any restrictions
on a unit owner's right to sell or transfer that owner's
unit; (12) professional management; (13) restoration or
repair of the condominium property; (14) termination of
the legal status of the Condominium after substantial
destruction or condemnation occurs; or (15) expressly
benefitting mortgage holders, insurers, Or guarantors.

No addition to, change in, or amendment of the Condominium
organizational documents shall be considered material if
it is for the purpose of correcting technical errors, or
for clarification only;

(ii) any proposed decision or action that: (1)
terminates professional management and establishes self
management when professional management has heen required
previously by an eligible mortgagee; {(2) causes restora-
tion or repair of the condominium property (after a hazard
damage or partial condemnation) in a manner other than that
specified in the Amended Declaration or Amended Bylaws;
(3) substantial damage Or destruction not be restored;

(4) the condominium property be renewed Or rehabilitated;
(5) significant new capital improvements not replacing
existing improvements be constructed; or (6) would, with-
out addition to, change in, or amendment of the Amended
Declaration, Amended Bylaws, OT Drawings, as amended,
make any change with respect to the items described in

subparagrapn (i), above;

(iii) (1) any condemnation or casualty loss that
affects either a material portion of the condominium
property or the unit securing its mortgage; (2) any
default which gives rise to a cause of action against
a unit owner whose unit is subject to its mortgage, when
the default remains uncured for a period of sixty (60)
days; (3) any delingency for sixty (60) days in the
payment of assessments Or charges owed by the owner of
any unit on which it holds the mortgage; (4) any lapse,
cancellation, or material modification of any insurance
policy or fidelity bond maintained by the Association;
and (5) times and places of unit owners' meetings. An
insurer or guarantor of a first mortgage lien on a unit
which has sent a written request to the Association
stating both its name and address and the unit desig-
nation or address of the unit on which it insures or
guarantees the mortgage shall be entitled to timely
written notices of the events described in this sul-
section and of any proposed action that requires the
consent of a specified percentage of eligible mortgagees.

B. Voting Rights. ©No action with respect to which eligible
mortgagees are entitled to notice, as provided herein, may be taken
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without the consent of eligible mortgagees of units to which at
least fifty-one percent (51%) of the votes of units subject to
mortgages held by eligible mortgagees appertain, provided, further,
that no action to terminate the Condominium or that would have

that effect shall be taken without the consent of eligible mort-
gagees of units to which at least seventy-five percent (75%) of

the votes of units subject to mortgages held by eligible mort-

gagees appertain.

16. Amendments.

AL Power to Amend. Except as otherwise specifically
provided herein, additions to, changes in, or amendment of this
Amended Declaration, the Amended Bylaws, Or the Drawings, as
amended, shall, in addition to the consents required of eligible
mortgagees, if any, as hereinbefore provided, reguire the consent
of Unit owners exercising not less than seventy-five percent (75%)
of the voting power of unit owners. Notwithstanding the foregoing:

(i) the consent of all unit owners shall be reqguired
for any amendment effecting a change in:

(a) the boundaries of any unit;

(b) the undivided interest in the common

arecas and facilities appertaining to a unit or
the liability for common expenses appertaining

thereto;

(c) the number of votes in the Association
appertaining to any unit; or

(d) the fundamental purposes to which any
unit or the common areas and facilities are re-

stricted;

and

(ii) the consent of unit owners exercising not less
than eighty percent (80%) of the voting power of unit owners
shall be required to terminate the Condominium.

An eligible mortgagee of a unit who receives a written reguest
to approve changes, additions, or amendments sent by certified
or registered mail, return receipt reguested, and who does not
deliver or post to the requesting party a negative response within
thirty (30) days after receipt of the same, shall be deemed to
have approved such request.

B. Method to Amend. An amendment to this Amended Declara-
tion (or the Amended Bylaws or the Drawings, as amended), adopted
with the consents of unit owners and eligible mortgagees herein-
before reguired, shall be executed with the same formalities as
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to execution as this Amended Declaration by two officers of the
Association and shall contain their certification that such amend-

ment was duly adopted in accordance with the foregoing provisions.
Any amendment duly adopted and executed in accordance with the

forego@ng provisions shall he effective upon the filing of the
same with the Auditor and Recorder of Franklin County, Ohio.

17. Miscellaneous Provisions.

A. Covenants Running With the Land. The covenants, condi-
tions, restrictions, easements, reservations, liens and charges
created herennder or hereby shall run with and bind the land,
and each part thereof, and shall be binding upon and inure to
the henefit of all parties having any right, title or interest
in or to all or any part of the condominium property, and the
Association, and their respective heirs, executors, administra-
tors, successors and assigns.

B. Actions. In addition to any other remedies provided in
this Amended Declaration, the Association, and each unit owner,
shall have the right to enforce, by any proceeding at law or
in equity, all restrictions, conditions, covenants, easements,
reservations, liens and charges set forth herein or in the
amended Bylaws or now or hereafter imposed by or through the
Association's rules and regulations. Failure by the Association
or by any unit owner to proceed with such enforcement shall in no
event be deemed a waiver of the right to enforce at a later date
the original violation or a subsequent violation, nor shall the
doctrine of laches nor any statute of limitations bar the enforce-
ment of any such restriction, condition, covenant, reservation,
easement, lien or charge. Further, the Association and each
unit owner shall have rights of action against each other for
failure to comply with the provisions of the Condominium organi-
zational documents, rules and regulations, and applicable law,
and with respect to decisions made pursuant to authority granted
thereunder, and the Association shall have the right to assess
reasonable charges against a unit owner who fails to comply with
the same, including the right to assess charges for the costs
of enforcement and arbitration. Hotwithstanding the foregoing,
in the event of any dispute between the Association and any uuit
owner or occupant, other than with regard to assessments, that
cannot be settled by agreement between them, the matter shall
first Le submitted to arbitration in accordance with and pur-
suant to the arbitration law of Ohio then in effect (presently
Chapter 2711 of the Revised Code of Ohio), by a single independent
arbitrator selected by the Board. Nothing contained herein shall
prevent or pronibit the Association from using summary abatement
or similar means to enforce any provisions hereof or restrictions
against the unit or its use, provided that judicial proceedings
shall be instituted before any items of construction may be
altered or demolished by summary means.
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C. Severability. Invalidation of any oOne or more of these
covenants, conditions, restrictions or easements Dby judgment or
court order shall in no way affect any other provisions, which
provisions shall remain in full force and effect. In the event
any language of this Amended Declaration conflicts with mandatory
provisions of the Condominium Act, the latter's reqguirements
shall prevail and the conflicting language shall be deemed to bhe
invalid and void, provided that such invalidity shall in no wise
affect any other provisions of this Amended Declaration, which
provisions shall remain in full force and effect.

D. Gender and Grammar. The singular wherever used herein
shall be construed to mean the plural when applicable, and the
necessary grammatical changes required to make the provisions
hereof apply either to corporations, partnerships, men or women,
shall in all cases be assumed as though in such case fully

expressed.

FE. Captions. The captions of the various provisions of this
Amended Declaration are not part of the context hereof, but are
merely labels to assist in locating the various provisions hereof.

IN WITHNESS WHEREOF, the undersigned president and secretary
of Chippewill Condominium Unit Owners Association have executed
this certificate and affirm its adoption aforesaid, on or as of

this i, day of Ayymjl , 1990.

Signed and acknowledged by
both in the presence of:

ANGAY R President

/
'///
Lt / //’yé»

- Secretary
STATE OF OHIO
COUNTY OF FRANKLIN, SS: !
The foregoing instrument was executed before me this [t
day of _A. .- , 1990, by Mool byl , the
president, and by T ay N ., the secretary, of

Chippewill Condominium Unit Owners Association, as such officers
and on its behalf, who certified the adoption of the foregoing
Amended Declaration and the attached Amended Bylaws as stated

therein.

4 i
) i //“

T 4
Notary Puklic
_34- IRENE T. ESHLEMAN

" MOTARY PUBLIC. STAIE U omig
MY COMMISSION EXPIRES MAY )/, 188 €

i
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EXHIBIT A

AMENDED DECLARATION OF CONDOMINIUM
CONDOMINIUM

CHIPPEWILL

Situated in the City
as follows:

described

Being Units Building

of Chippewill Condominium

condominium),
Declaration thereof,
the first amendment thereof,
the second amendment thereof,
and the third awmendment
d volume 03094,
f recorded in Condominium
thereto recorded
and page 182 et

seq.,

at page 80 et seq..
Deed Book 3474, at page 183 et seq.,
thereof, of record in Official Recor
et and the Drawings thereo
plat Book 2, at page 971 et seq., and amendments
in condominium Plat Book 3,
all of the records of

AO4 et seg

seq.,

b

Building
Building
Building
Building
Building
Building
Building
Building
Building
Building
Building
Building
Building
Building
Building
Building
Building
Building
Building
Building
Building
Building
Building
Building
Ruilding
Building
Building
Building
Building
Building
Building
Building
Building
Building

as the same
of record in Deed Book 3430,

of record in Dee

Legal Description

of Columbus,

No. 28,
No. 29,
No. 30,
No. 31,
No. 32,
HNo. 33,
No. 34,
No. 35,
No. 36,
No. 37,
No. 38,
No. 39,
No. 40,
No. 41,
No. 42,
No. 43,
No. 44,
No. 45,
No. 46,
No. 47,
No. 48,
No. 49,
No. 50,
No. 51,
No. 52,
No. 53,
No. 54,
No. 55,
No. 56,
No. 57,
No. 58,
No. 59,
No. 60,
No. 61,
No. 62,

(peing all of the

are numbered and delineated in the
page 357 et

d Book 3458,

Unit
Unit
Unit
unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit

Franklin County,

Nos .
Nos.
Nos .
Nos.
Nos .
Nos.
Nos .
Nos.
Nos.
Nos.
Nos .
Nos.
Nos .
Nos .
Nos .
Nos .
Nos .
Nos.
Nos .
Nos.
Nos .
Nos.
Nos .
Nos.
Nos .
Nos.
NOSs .
Nos .
Nos .
Nos .
NOSs .
Nos .
Nos .
Nos .
Nos .

at page 88 et seq.,
the Recorder of Franklin County,

1- 6,
i- 8,
1- 8,
1-10,
1-10,
1- 8,
1- 8,
1- 4,
1- 4,
1- 6,
1- 8,
1- 8,
1- 4,
1- 8,
1- 8,
1- 8,
1-10,
1- 8,
1-10,
1-10,
1- 4,
1-10,
1- 4,
1- 4,
1-10,
1- 4,
1- 8,
1-10,
1- 8,
1- 8,
1- 4,
1- 6,
1- 4,
1- 6,
1- 6,
units

inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive:
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;
inclusive:
inclusive;
inclusive;
inclusive;
inclusive;
inclusive;

in that

Ohio,

and

of record in

at page

Ohio.



EXHIBIT B __louutLiu

AMENDED DECLARATION OF COND NIUM

CH1PPEWILL CONDOMINIUM

Unit Information Sheet

Number Percentage

Approximate Approximate Stories of Rooms Interest 1n

Unit Living Area Rasement Area (Including (Excluding Number  Common Areas

Designation (Square Feet) (1) (Square Feet) Basement) Baths) of Baths & Facilities
28-1 1724 675 3 7 2 1/2 0.44%
28-2 1529 664 3 6 21/2 0.39
28-3 1529 664 3 6 2 1/2 0.39
28-4 1529 664 3 6 21/2 0.39
28-5 1529 664 3 6 21/2 0.39
28-6 1724 675 3 7 21/2 0.44
29-1 1970 660 3 8 3 0.52
29-2 1529 664 3 6 21/2 0.45
29-3 1248 583 3 5 21/2 0.40
29-4 1248 583 3 5 21/2 0.40
29-5 1248 583 3 5 21/2 0.40
29-6 1248 583 3 5 21/2 0.40
29-7 1529 664 3 6 21/2 0.45
29-8 1970 660 3 8 3 0.52
30-1 1970 660 3 8 3 0.47
30-2 1529 664 3 6 21/2 0.39
30-3 1248 583 3 5 2 1/2 0.34
30-4 1248 533 3 5 21/2 0.34
30-5 1248 583 3 5 21/2 0.34
30-6 1248 583 3 5 21/2 0.34
30-7 1529 664 3 6 21/2 0.3%
30-8 1529 664 3 6 21/2 0.39
31-1 1724 675 3 7 21/2 0.49
31-2 1529 664 3 6 2 1/2 0.45
31-3 1529 664 3 6 21/2 0.45
314 1248 583 3 5 21/2 0.40
31-5 1248 583 3 5 21/2 0.40
31-6 1529 664 3 6 21/2 0.45
31-7 1970 660 3 8 3 0.52
31-8 1970 660 3 8 3 0.52
31-9 1529 664 3 6 21/2 0.45
31-10 1724 675 3 7 21/2 0.49
32-1 1780 583 3 7 21/2 0.44
32-2 1248 583 3 5 21/2 0.34
32-3 1248 583 3 5 2 1/2 0.34
32-4 1248 583 3 5 2 1/2 0.34
32-5 1248 583 3 5 2 1/2 0.34
32-6 1248 583 3 5 21/2 0.34
32-7 1529 664 3 6 21/2 0.39
32-8 1529 664 3 6 2 1/2 0.39
32-9 1529 664 3 6 2 1/2 0.39
32-10 1970 660 3 8 3 0.47
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EXHIBIT B

AMENDED DECLARATION OF CONDOMINIUM
CHIPPEWILL CONDOMINIUM

ggit Information Sheet

Numb>»ar Percentage
Approximate Mpproximate Stories of Rooms Interest 1In
Unit Living Area Basement Area (Including (Excluling Number — Common Areas
Designation (Square Feet) (1) (square Feet) Basement) Baths) of Baths & Facilities
33-1 1724 657 3 7 2 1/2 0.47%
33-2 1529 664 3 6 21/2 0.42
33-3 1529 664 3 6 2 1/2 0.42
33-4 1248 583 3 5 2 1/2 0.37
33-5 1248 583 3 5 21/2 0.37
33-6 1529 664 3 6 2 1/2 0.42
33-7 1529 664 3 6 21/2 0.42
33-8 1724 675 3 7 21/2 0.47
34-1 1017 - 1 5 2 0.28
34-2 1017 - 1 5 2 0.28
34-3 1017 - 1 5 2 0.28
34-4 1017 - 1 5 2 0.28
34-5 1017 - 1 5 2 0.213
34-6 1017 - 1 5 2 0.28
34-7 1017 - 1 5 2 0.28
34-8 1017 - 1 5 2 0.28
35-1 1870 60 3 a 3 0.47
35-2 1529 664 3 6 21/2 0.39
35-3 1248 533 3 5 21/2 0.34
35-4 1248 583 3 5 2 1/2 0.34
36-1 1724 675 3 7 2 1/2 0.47
36-2 1529 664 3 6 21/2 0.42
36-3 1529 664 3 6 2 1/2 0.42
364 1724 675 3 7 2 1/2 0.47
37-1 1970 660 3 8 3 0. 47
37-2 1529 664 3 6 21/2 0.39
37-3 1248 583 3 5 21/2 0.34
37-4 1248 583 3 5 21/2 0.34
37-5 1529 664 ' 3 6 21/2 0.39
37-6 1970 660 3 8 3 0.47
38-1 1780 580 3 7 3 0.47
38-2 1248 583 3 5 21/2 0.37
38-3 1248 583 3 5 2.1/2 0.37
38-4 1248 583 3 5 2 1/2 0.37
38-5 1529 664 3 6 21/2 0.42
38-6 1970 660 3 8 3 0.49
38-7 1970 660 3 8 3 0.49
38-8 1970 660 3 8 3 0.49
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Unit

39-1
39-2
39-3
39-4
39-5
39-6
39-7
39-8

40-1
40-2
40-3
40-4

41-1
41-2
41-3
41-4
41~5
41-6
41-7
41-8

42-1
42-2
42-3
42-4
42-5
42-6
42-7
42-8

43-1
43-2
43-3
43-4
43-5
43-6
43-7

EXHIBIT B

AMENDED DECLARATION OF CONDOMINIUM
CHIPPEWILL CONDOMINIUM

Unit Information Sheet

Number Percentage
Approximate Approximate Stories of Rooms Interest In
Living Area Basement Area (Incluling (Excluiing Number  Comnon Areas
Designation (Square Feet) (1) (Square Feet) Basement) Baths) of Baths & Facilities
1970 660 3 8 3 0.47%
1529 664 3 6 21/2 0.39
1248 5833 3 5 21/2 0.34
1248 583 3 5 21/2 0.34
1248 583 3 5 21/2 0.34
1248 583 3 5 21/2 0.34
1529 664 3 6 21/2 0.3
1270 660 3 8 3 0.47
1724 675 3 7 21/2 0.47
1529 664 3 6 21/2 0.42
1529 664 3 6 2 1/2 0.42
1724 675 3 7 21/2 0.47
1970 660 3 8 3 0.49
1529 664 3 6 21/2 0.42
1248 583 3 5 21/2 0.37
1248 583 3 5 21/2 0.37
1529 664 3 6 21/2 0.42
1529 664 3 6 21/2 0.42
1529 664 3 & 21/2 0.42
1970 660 3 8 3 0.49
1970 660 3 8 3 0.52
1529 664 3 6 21/2 0.45
1248 583 3 5 21/2 0.40
1248 583 3 5 21,2 0.40
1529 664 3 6 21/2 0.45
1529 664 3 & 21/2 0.45
1529 664 3 6 21/2 0.45
1970 660 3 8 3 0.52
1780 580 3 7 3 0.49
12483 583 3 5 21/2 0.40
1248 583 3 5 21/2 0.40
1248 583 3 5 21/2 0.40
1248 583 3 5 21/2 0.40
1248 583 3 5 21/2 0.40
1529 664 3 6 21/2 0.45
1970 660 3 8 3 0.52

43-8
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‘EXHIRBIT B

AMENDED DECLARATION OF CONDOMINIUM
CHIPPEWILL CONDOMINIUM

Unit Information Sheet

Number Percentage

Approximate Approximate Stories of Rooms Interest In

Unit Living Area Basement Area (Incluiling (Excluling Number  Common Areas

Designation (Square reet) (1) (Square Feet) Basement) Baths) of Baths & Facilities
44-1 1780 580 3 7 3 0.49%
44-2 1248 533 3 5 21/2 0.40
44-3 1248 583 3 5 2 1/2 0.40
44-4 1248 583 3 5 21/2 0.40
44-5 1248 583 3 5 21/2 0.40
44-6 1248 583 3 5 21/2 0.40
44~7 1529 664 3 6 21/2 0.45
44-8 1529 664 3 6 2 1/2 0.45
44-9 1529 664 3 6 21/2 0.45
44-10 1970 660 3 8 3 0.52
45-1 1017 - 1 5 2 0.28
45-2 1017 - 1 5 2 0.28
45-3 1017 - 1 5 2 0.28
45-4 1017 - 1 5 2 0.28
45-5 1017 - 1 5 2 0.28
45-6 1017 - 1 5 2 0.28
457 1017 - 1 5 2 0.28
45-8 1017 - 1 5 2 0.28
46-1 1724 675 3 7 21/2 0.44
46-2 1529 664 3 6 2 1/2 0.39
46-3 1529 664 3 6 21/2 0.39
46-4 1248 583 3 5 2 1/2 0.34
46-5 1248 583 3 5 21/2 0.34
46-6 1529 664 3 6 21/2 0.39
46-7 1970 660 3 8 3 0.47
46-8 1870 660 3 8 3 0.47
46-9 1529 664 3 6 21/2 0.3%8
46-10 1724 675 3 7 21/2 0.44
47-1 1724 675 3 7 2 1/2 0.49
47-2 1529 664 3 6 21/2 0.45
47-3 1529 664 3 6 21/2 0.45
47-4 1248 583 3 5 21/2 0.37
47-5 1248 583 3 5 21/2 0.37
47-6 1248 583 3 5 21/2 0.37
47-7 1248 583 3 5 21/2 0.37
47-8 1529 664 3 6 21/2 0.42
47-9 1429 664 3 6 21/2 0.42
47-10 1724 675 3 7 21/2 0.47
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EXHIBIT B

AMENDED DECLARATION OF CONDOMINIUM
CHIPPEWILL CONDOMINIUM

Unit Information Sheet

Number Percentage

Approximate Approximate Stories of Rooms Interest In
Basement Area (Including (Excluding Number  Common Areas

Unit Living Area
Designation (Square Feet) (1) (square Feet) Basement) Baths) of Baths & Facilities

48-1 1724 675 3 7 21/2 0.47%
48-2 1529 664 3 6 21/2 0.42
48-3 1529 664 3 6 21/2 0.42
48-4 1724 675 3 7 21/2 0.47
49-1 1724 675 3 7 21/2 0.47
49-2 1529 664 3 6 21/2 0.42
49-3 1529 664 3 6 21/2 0.42
49-4 1248 583 3 5 2 1/2 0.37
49-5 1248 583 3 5 21/2 0.37
49-6 1248 583 3 5 21/2 0.37
49-7 1248 583 3 5 21/2 0.37
49-8 1529 664 3 6 21/2 0.42
49-9 1529 664 3 6 21/2 0.42
49-10 1724 675 3 7 2 1/2 0.47
50-1 1724 675 3 7 2 1/2 0.44
50-2 1529 664 3 6 2 1/2 0.39
50-3 1529 664 3 6 21/2 0.39
50-4 1724 675 3 7 2 1/2 0.44
51-1 1724 675 3 7 2 1/2 0.47
51-2 1529 664 3 6 21/2 0.42
51~-3 1529 664 3 6 2 1/2 0.42
51-4 1724 675 3 7 21/2 0.47
52-1 1724 675 3 7 21/2 0.47
52-2 1529 664 3 6 2 1/2 0.42
52-3 1529 664 3 6 2 1/2 0.42
52-4 1248 583 3 5 21/2 0.37
52-5 1248 583 3 5 2 1/2 0.37
52-6 1248 583 3 5 2 1/2 0.37
52-7 1248 583 3 5 21/2 0.35
52-8 1529 664 3 6 21/2 0.42
52-9 1529 664 3 6 21/2 0.42
52-10 1724 675 3 7 21/2 0.47
53-1 1724 675 3 7 21/2 0.47
53-2 1529 664 3 6 21/2 0.42
53-3 1529 664 3 6 2 1/2 0.42
53—4 1724 675 3 7 21/2 0.47
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EXHIBIT 8

AMENDED DECLARATION OF CONDOMINIUM
CH1PPEWILL CONDOMINIUM

Unit Information Sheet

Numier Percentage

Approximate Approximate Stories of Rooms Interest In

Unit Living Area RBasement Area (Including (Excluding Number — Cominon Areas

Designation (Square Feet) (1) (Square Feet) Basement) Baths) of Baths & Facilities
54-1 1540 - 1 6 2 0.40%
54-2 1540 - 1 6 2 0.40
54-3 1270 - 1 5 2 0.33
544 1270 - 1 5 2 0.33
54-5 1540 - 1 6 2 0.40
54-6 1540 - 1 6 2 0.40
54-7 1270 - 1 5 2 0.33
54-8 1270 - 1 5 2 0.33
55-1 1724 675 3 7 21/2 0.44
55~2 1529 664 3 6 2 1/2 0.39
55-3 1529 664 3 6 21/2 0.39
55-4 1248 583 3 5 21/2 0.34
55-5 1248 583 3 5 21/2 0. 34
55-6 1529 664 3 6 21/2 0.39
55-7 1970 660 3 8 3 0.47
55-8 1970 660 3 8 3 0.47
55-9 1529 664 3 6 21/2 0.39
55-10 1724 675 3 7 21/2 0.44
56~1 1540 - 1 6 2 0.40
56-2 1540 - 1 6 2 0.40
56-3 1270 - 1 5 2 0.33
56-4 1270 - 1 5 2 0.33
56-5 1540 - 1 6 2 0.40
56-6 1540 - 1 6 2 0.40
56-7 1270 - 1 5 2 0.33
56-8 1270 - 1 5 2 0.33
57-1 1017 - 1 5 2 0.2%
57-2 1017 - 1 5 2 0.29
57-3 1017 - 1 5 2 0.29
57-4 1017 - 1 5 2 0.29
57-5 1017 - 1 5 2 0.29
57-6 1017 - 1 5 2 0.29
57-7 1017 - 1 5 2 0.29
57-8 1017 - 1 5 2 0.29
58-1 1780 580 3 7 3 0.44
58-2 1248 583 3 5 21/2 0.34
58-3 1248 583 3 5 2 1/2 0.34
58-4 1780 580 3 7 21/2 0.44
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EXHIBIT B

AMENDED DECLARATION OF CONDOMINIUM
CHIPPEWILL CONDOMINIUM

Unit Information Sheet

Number Percentage

Approximate Approximate Stories of Rooms Interest In

Unit Living Area Basement Area (Including (Excluding Number  Common Areas

Designation (Square Feet)(l (Square Feet) Basement) Baths) of Baths & Facilities
59~-1 1970 660 3 8 3 0.47%
59-2 1529 664 3 6 21/2 0.39
59-3 1248 583 3 5 21/2 0.34
59-4 1248 583 3 5 2 1/2 0.34
59-5 1529 664 3 6 21/2 0.39
59-6 1970 660 3 8 3 0.47
60-1 1248 583 3 5 2 1/2 0.34
60-2 1248 583 3 5 2 1/2 0.34
60-3 1248 583 3 5 21/2 0.34
60-4 1780 580 3 7 21/2 0.44
61-1 19870 660 3 8 3 0.47
61-2 1529 664 3 6 21/2 0.39
61-3 1248 583 3 5 2 1/2 0.34
61-4 1248 583 3 5 21/2 0.34
61-5 1529 664 3 6 2 1/2 0.39
61-6 1970 660 3 8 3 0.47
62-1 1780 580 3 7 3 0.44
62-2 1248 583 3 5 21/2 0.34
62-3 1529 664 3 6 2 1/2 0.39
62-4 1523 664 3 6 21/2 0.39
62-5 1529 664 3 6 21/2 0.39
62-6 1970 660 3 8 3 0.46

(1) Excludes area in basement.
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AMENDED BYLAWS

OF

CHIPPEWILL CONDOMINIUM UNIT OWNERS ASSOCIATION

ARTICLE 1
THE ASSOCIATION

Section 1. Name and Nature of Association. The Association has
been and shall continue to be an Ohio corporation not for profit
called "Chippewill Condominium Unit Owners Association", the
"Association".

Section 2. Membership. Membership in the Association is and
shall be limited to the unit owners, and every person Or entity
who is or becomes a record owner of a fee or undivided fee
simple interest in a unit is a unit owner and a member of the
Association. The foregoing is not intended to include persons

or entities who hold an interest merely as security for the
performance of an obligation. Membership is appurtenant to and
may not be separated from ownership of any unit, and transfer of
a unit shall automatically transfer membership to the transferee.

Section 3. Voting Rights. Each unit owner shall be entitled to
one vote for each unit owned in fee simple, and a proportionate
part of a vote for ownership of an undivided fee simple interest

in a unit, provided, that unless timely challenged by an owner of

a fee simple interest in a unit, any owner of a fee simple interest
in that unit may cast the entire vote with respect to that unit.

Section 4. Proxies. lembers may vote or act in person or by
proxy. The person appointed as proxy need not be a member of

the Association. Designation of a member or members of a proxy
to vote or act on behalf of that member or those members shall be
made in writing to the Board and shall be revocable at any time
by actual notice to the Board by the member or members making
such designation. Notice to the Board in writing or in open
meeting of the revocation of the designation of a proxy shall

not affect any vote or act previously taken or authorized.

Section 5. Meetincg of Members.

AL Annual Meeting. The annual meeting of members of

the Association for the election of members of the Board, the
consideration of reports to be laid before such meeting, and the
transaction of such other business as may properly be brought
before such meeting shall be held at a place as may be designated
by the Board and specified in the notice of such meeting, at such
time as may be designated by the Board and specified in the notice
of the meeting. The annual meeting of members of the Association

shall be held in May of each year.
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B. Special Meetings. Special meetings of the members shall
be called upon the written request of the president of the Associa-
tion or, in case of the president's absence, death or disability,
the vice president of the Association, who shall exercise the
authority of the president, the Board by action at a meeting, or
a majority of the members of the Board acting without a meetinyg,
or of members entitled to exercise at least twenty-five percent
(25%) of the voting power of members, or when required by the
Condominium Act. Calls for such meetings shall specify the time,
place and purposes thereof. No business other than that specified
in the call shall be considered at any special meeting.

C. Notices of Meetings. Not less than seven (7) nor more
than sixty (60) days before the day fixed for a meeting of the
members of the Association, written notice stating the time, place
and purpose of such meeting shall be given by or at the direction
of the secretary of the Association or any other person or persons
required or permitted by these Amended Bylaws to give such notice.
The notice shall be given by personal delivery or by mail to each
member of the Association. 1f mailed, the notice shall be addressed
to the members of the Association at their respective addresses
as they appear on the records of the Association. liotice of time,
place and purposes of any meeting of members of the Association
may be waived in writing, either hefore or after the holding of
such meeting, by any member of the Association, which writing
shall be filed with or entered upon the records of the meeting.

The attendance of any member of the Association at any such meeting
without protesting, prior to or at the commencement of the meeting,
of the lack of proper notice, shall be deemed to be a waiver by

that member of notice of such meeting.

D. Quorum: Adjournment. At any duly called and noticed
meeting of the members of the Association, the memhers present,
in person or by proxy, shall constitute a quorum for such meet-
ing; provided, however, that no action required by law, the
amended Declaration, or by these Amended Bylaws to be authorized
or taken by a designated percentage of the voting power of the
Association may be authorized or taken by a lesser percentage;
and provided further, that the members of the Association entitled
to exercise a majority of the voting power represented at a meet-
ing of members may adjourn such meeting from time to time. If
any méeting is adjourned, notice of such adjournment need not be
given if the time and place to which such meeting is adjourned
are fixed and announced at such meeting.

E. Order of Business. The order of business at all meetings
of members of the Association shall be as follows:

(1) calling of meeting to order.

(2) pPrroof of notice of meeting or waiver of notice.

(3) Approval of minutes of preceding meeting.
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(4) Reports of officers.

(5) Reports of committees.

(6) Election of inspectors of election.

(7) Election of members of Board.

(8) Unfinished and/or old business.

(9) New business.

(10) Adjournment.
Section 6. Actions Without a Meeting. All actions, except temoval
of a Board member, may be taken without a meeting with the approval
of, and in a writing or writings signed by, members of the Asso-
ciation having the percentage of voting power reguired to take
such action if the same were taken at a meeting, but not less

than members holding a majority of the voting power of members.
Such writings shall be filed with the secretary of the Association.

ARTICLE II

BOARD OF MANAGERS

Section 1. Number and Qualification. The Board shall consist of
seven persons nominated and elected by the membership.

Section 2. Present Managers. The seven members of the Board of

Managers who are now serving in that capacity shall continuve as
Board members until the expiration of the terms to which they were

elected.

Section 3. Successor Managers. At each annual meeting of members

following the adoption of these amended Bylaws, the unit owners
shall determine, hy majority vote of members voting, in person

or by proxy, the number of members of the Board who shall serve
for the ensuing year, which number shall be not fewer than seven
nor more than ten. Those nominees for the vacancies on the Board
receiving the greater number of votes shall be elected to serve
on the Board for terms commencing at the end of that annual
meeting and terminating at the end of the second annual meeting
following their election. All members of the Board shall at all
times be unit owners and occupants of a unit in the Condominium.

Section 4. Vacancies. In the event of the occurrence of any
vacancy or vacanciles in the Board, however caused, the remaining
Board members, though less than a majority of the whole author-
ized number of Board members, may, by vote of a majority of their
number, fill any vacancy for the unexpired term.




Section 5. Term of Office. Each Board member shall be elected

to serve for a term of two (2) years, and shall hold office until
his/her successor is elected, or until his/her earlier resignation,
removal from office or death. Terms of elected Board members shall
commence at the end of the annual meeting at which they are elected
and expire at the end of the annual meeting in the year their

terms expire.

Section 6. Resignations. Any Board member may resign at any
time in a writing to that effect delivered to the secretary of

the Association, such resignation to take effect immediately or

at such other time as the Board member may specify. Members of
the Board shall serve without compensation; however, Association
business expenses incurred by Board members shall be reimbursable.

Section 7. Nominations. Nominations for the election of members
of the Board shall be submitted by the nominees at least thirty
(30) days prior to the election, together with such material
regarding gualifications as the nominees desire to have dissemi-
nated to the membership. The Board, prior to the election, shall
promulgate to all members a list of those nominees together with
such material as the nominees have presented to the Board. 1In
the event that insufficient nominees to fill the vacancies to

be filled have been made, the Board, as constituted after the
election, shall have the right to fill the vacancies. NO nomi-
nations for the election may be made from the floor of the meeting
or olbtherwise than as provided above.

Section 8. Organization Meeting. Immediately after each annual
meeting of members of the Association, the newly elected Board

members and those Board members whose terms hold over shall hold
an organization meeting for the purpose of electing officers and
transacting any other business. Notice of such meeting need not

he given.

Section 9. Regular Meetings. Regular meetings of the Board may
be held at such times and place as shall be determined by a major-
ity of the Board, but at least four such meetings shall be held
during each fiscal year.

Section 10. Special Meetings. Special meetings of the Board
may be held at any time upon call by the president or any two
Board members. Written notice of the time and place of each such
meeting shall be given to each Board member either by personal
delivery or by mail, telegram or telephone at least two days
before the meeting, which notice need not specify the purposes
of the meeting; provided, however, that attendance of any Board
member at any such meeting without protesting, prior to or at
the commencement of the meeting, the lack of proper notice shall
be deemed to be a waiver by that Board member of notice of such
meeting, and such notice may be waived in writing either before
or after the holding of such meeting, by any Board member, which
writing shall be filed with or entered upon the records of the
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meeting. Unless otherwise indicated in the notice thereof, any
business may be transacted at any organization, regular or special

meeting.

Section 11. Quorum; Adjournment. A quorum of the Board shall
consist of a majority of the Board members then in office, pro-
vided that a majority of the Board members present at a meeting
duly held, whether or not a quorum is present, may adjourn such
meeting frow time to time. If any meeting is adjourned, notice
of such adjournment need not be given if the time and place to
which such meeting is adjourned are fixed and announced at such
meeting. At each meeting of the Board at which a gquorum is
present, all guestions and business shall be determined by a
majority vote of those present, except as may be otherwise
expressly provided in the Amended Declaration or in these
Aamended Bylaws.

Section 12. Powers and Duties. Except as otherwise provided by
law, the hmended Declaration or these Aamended Bylaws, all power
and authority of the Association shall be exercised by the Board.
In carrying out the purposes for which the Condominium exists and
subject to the limitations prescribed by law, the Amended Decla-
ration or these Amended Bylaws, the Board, for and on behalf of

the Association, may:

AL purchase or otherwise acquire, lease as lessee, hold,
use, lease as lessor, sell, exchange, transfer, and dispose of

property of any description or any interest therein;

B. make contracts;
C. effect insurance;
D. borrow money, and issue, sell, and pledge notes, bonds

and other evidences of indebtedness of the Association;

. levy assessments, administrative and enforcement
charges against unit owners;

F. employ a managing agent to perform such duties and
services as the Board may authorize;

G. employ lawyers and accountants to perform such legal
and accounting services as the Board may authorize; and

H. do all things permitted by law and exercise all power

and authority within the purposes stated in these Amended Bylaws
or the Amended Declaration or incidental thereto.

Section 13. Removal of Members of Board. At any regular or
special meeting of members of the Association duly called, at
which a quorum shall be present, any one or more of the Board
members may be removed with or without cause by the vote of the
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members of the Association entitled to exercise a majority of
the voting power of members of the Association, and a successor
or successors to such Board member or members so removed shall
then and there be elected to fill the vacancy or vacancies thus
created. Any Board member whose removal has been proposed by
the members of the Association shall be given an opportunity to
be heard at such meeting.

Section 14. Fidelity Bonds. The Board may require that all
Officers and employees of the Association handling or responsi-
ble for Association funds shall furnish adequate fidelity bonds.
The premiums on such bonds shall be paid by the Association and
shall be a common expense.

ARTICLE III

OFFICERS

Section 1. Election and Designation of Officers. The Board

shall elect a president, one Or more vice presidents, with or
without specialized titles or duties, a secretary, and a treasurer,
each of whom shall be a member of the Board. The Board may also
appoint an assistant treasurer and an assistant secretary and
such other officers as in their judgment may be necessary, who
may or may not be members of the Board but who are members of

the Association.

Section 2. Term of Office; Vacancies. The officers of the
hssociation shall nhold office until the next organization meet-
ing of the Board and until their successors are elected, except
in case of resiygnation, removal from office or death. The Board
may remove an officer at any time with or without cause by a
majority vote of the Board members then in office. Any vacancy
in any office may be filled by the Board.

Section 3. President. The president shall be the chief executive
GFfflcer of the Association. The president shall preside at all
meetinys of the Association and shall preside at all meetings of
the Board. Subject to directions of the Board, the president

shall have general executive supervision over .the business and
affairs of the Association. The president may execute all author-
ized deeds, contracts and other obligations of the Association

and shall have such other authority and shall perform such other
duties as may be determined by the Board or otherwise be provided
for in the Amended Declaration or in these Amended Bylaws.

Section 4. Vice Presidents. The vice president or first vice
president, if more than one is elected, shall perform the duties
of the president whenever the president is unable to act and shall
have such other authority and perform such other duties as may be
determined by the Board. The other vice presidents, if any, shall
perform such duties as the Board may determine, from time to time.




Sect}on 5. Secretary. The secretary shall keep the minutes of
meetings of the members of the Association and of the Board. The
secretary shall keep such books as may be required by the Board,
shall give notices of meetings of members of the Association and
of the Board required by law, the Amended Declaration or by these
amended Bylaws, and shall have such authority and shall perform
such other duties as may be determined by the Board or otherwise
be provided for. in the Amended Declaration or in these Amended

Bylaws.

Section 6. Treasurer. The treasurer shall receive and have in
charge all money, bills, notes and similar property belonging to
the Association, and shall do with the same as may be directed by
the Board. The treasurer shall keep accurate financial accounts
and hold the same open for the inspection and examination of the
Board and shall have such authority and shall perform such other
duties as may be determined by the Board.

Section 7. Other Officers. The assistant secretaries and assis-
fant treasurers, 1f any, and any other officers whom the Board may

appoint shall, respectively, have such authority and perform such
duties as may be determined by the Board.

Section 8. Delegation of Authority and Duties. The Board 1is
authorized to delegate the authority and dutles of any officer
to any other officer and generally to control the actions of the
officers and to require the performance of duties in addition to

those mentioned herein.

ARTICLE IV

GENERAL POWERS OF THE ASSOCIATION

Section 1. Common Expenses. The Association, for the benefit
of all the unit owners, subject to the provisions of the Amended
Declaration, shall pay all common expenses arising with respect
to, or in connection with, the condominium property, including

without limitation, the following:

A. Utility Service for Common Areas and Facilities. The
cost of water, waste removal, electricity, telephone, heat, power
or any other utility service for the common areas and facilities,
excluding the limited common areas and facilities. Upon determi-
nation by the Board that any unit owner is using excessive amounts
of any utility services the cost of which are common expenses,
the Association shall have the right to levy special assessments
against such unit owner to reimburse the Association for the
expense incurred as a result of such excessive use.

B. Casualty Insurance. The premium upon a policy or
policies of casualty insurance insuring the condominium property.
with extended coverage, vandalism and malicious mischief endorse-
ments, as provided in the Amended Declaration.
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C. Liability Insurance. The premium upon a policy or

policies insuring the Association, the members of the Board,

the unit owners and the occupants against liability for personal
injury, disease, illness or death or for injury to or destruc-
tion of property occurring upon, in or about, Or arising from

or relating to the common areas and facilities,
the Amended Declaration.

as provided in

D. Worker's Compensation. Worker's compensation insurance

to the extent necessary to comply with any applicable laws.

E. Wwages and Fees for Services. The wages and/or fees
for services of any person or firm employed by the Association,
including, without limitation, the services of a person or firm
to act as a manager or managing agent for the condominium property,
the services of any person Or persons required for the maintenance
or operation of the condominium property (including a recreation
director, if any), and legal and/or accounting services necessary
or proper in the operation of the condomimium property or the
enforcement of the Amended Declaration and these Amended Bylaws
and for the organization, operation and enforcement of the rights

of the Association.

F. Care of Common Areas and Facilities. The cost of
landscaping, gardening, snow removal, pailnting, cleaning, tuck-
pointing, maintaining, decorating, repairing and replacing of the
common areas and facilities, excluding the limited common areas
and facilities; provided, however, structural maintenance and
repair to garages shall be the responsibility of the Association
unless such maintenance or repair is caused by the unit owner,
in which case that owner shall be responsible.

G. Additional Expenses. The cost of any materials,
supplies, furniture, labor, services, maintenance, repairs,
replacements, structural alterations and insurance, which the
Association is required to secure or pay for pursuant to the
terms of the Amended Declaration and these amended Bylaws or by
law or which the Association deems necessary Or proper for the
maintenance and operation of the condominium property as a first
~lass condominium project or for the enforcement of the Amended

Declaration and these Amended Bylaws.

H. Discharge of Mechanic's Lien. Any amount necessary to
discharge any mechanic's llen or other encumbrance which may in
the opinion of the Board constitute a lien against the condominium
property or against the common areas and facilities, rather than
merely against the interests therein of such unit owner respon-
sible for the existence of such lien or encumbrance; provided,

that Lhe Association shall levy a special assessment
t expended in dis-

however,
against such unit owner to recover the amoun

charging such lien or encumbrance.
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I. Certain Maintenance of Units. The cost of the mainte-
nance and repair of the limited common areas and facilities and
of any unit, if such maintenance or repair is necessary, in the
discretion of the Board, to prevent damage to Or destruction of
any part of the common areas and facilities, or any other unit,
the unit owner having the exclusive right to use such limited
common areas and facilities or owning such unit requiring such
maintenance or repair having failed or refused to perform said
maintenance or repair within a reasonable time after written
notice of the necessity of said maintenance Or repair has been
delivered by the Association to said unit owner; provided,
however, that the Association shall levy a special assessment
against such unit owner to recover the amount expended for such

maintenance or repair.

Section 2. Association's Right to Enter Units. The Association
or 1ts agents may enter any unit or portion of the limited common
areas and facilities when necessary in connection with any main-
tenance, repair or construction for which the Association is re-

sponsible. Such entry shall be made with as little inconvenience
to the unit owner as practicable, and any damage caused thereby
shall be repaired by the Association. The Association reserves

the right to retain a pass key to each unit and no locks or other
devices shall be placed on the doors to the units to obstruct
entry through the use of such pass key. In the event of any
emergency originating in or threatening any unit at any time
when required alterations or repairs are scheduled, the managing
agent or the managing agent's representative or any other person

designated by the Board may enter the unit immediately, whether
the unit owner is present or not.
Section 3. Capital Additions and Improvements. Whenever 1in

improvements are to be
improving, maintaining,
repairing or replacing existing capital improvements, costing
in excess of five percent (5%) of that fiscal year's budget, and
the making of such capital improvements shall have been approved
by unit owners entitled to exercise not less than seventy-five
percent (75%) of the voting power of unit owners and the consent
of eligible mortgagees as provided in the Amended Declaration,
the Board shall proceed with said capital improvements and shall
assess all unit owners for the cost thereof as a common expense.
Any such common expense shall be prorated among all units in pro-
portion to their respective undivided interests in the common
areas and facilities, and shall become due and payable on such
date or dates as the Board determines following written notice

to the unit owners.

the judgment of the Board new capital
constructed, as opposed to altering,

Any capital improvements costing less than provided above
may be made by the Board without approval of the unit owners, and
the cost thereof shall constitute a common expense. To the extent
that the reserves of the Association are sufficient to cover the

expense of any capital improvement not requiring the approval
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of members of the Association and eligible mortgagees, the cost
thereof shall first be paid from those reserves.

Section 4. Rules and Regulations. The Association, by vote of
the members entitled to exercise a majority of the voting power
of the Association, or the Board, may adopt such reasonable
rules and from time to time amend the same as it or they may deem
advisable for the maintenance, conservation and beautification
of the condominium property, and for the health, comfort, safety
and general welfare of the unit owners and occupants. Written
notice of such rules shall be given to all unit owners and
occupants and the condominium property shall at all times Dbe
maintained subject to such rules. In the event such rules shall
conflict with any provisions of the Amended Declaration or of
these Amended Bylaws, the provisions of the amended Declaration

and of these Amended Bylaws shall govern.

Section 5. Special Services. The Board may arrange for special
services and facilities for the benefit of such unit owners and
occupants as may desire to pay for the same, including, without
limitation, the cleaning, repair and maintenance of units and
special recreational, educational and medical facilities. The
cost of any such special services or facilities shall be deter-
mined by the Board and may be charged directly to participating
unit owners as a special assessment or paid by the Association,
in which case a special assessment shall be levied against such
participating unit owners to reimburse the Association therefor.

Section 6. Delegation of Duties. Nothing herein contained shall
be construed so as to preclude the Association, through its Board
and officers, from delegating in accordance with the Amended Decla-
ration, to persons, firms or corporations, including any manager

or managing agent, such duties and responsibilities of the Asso-
ciation as the Board shall, from time to time, specify, and to
provide for reasonable compensation for the performance of such

duties and responsibilities.

Section 7. Individual Assessments for Expenses. Any and all costs
of enforcement proceedings as described in the Amended Declaration,
the Amended Bylaws or rules of ‘the Association, including attorney's
fees, shall constitute a special assessment against the unit owned
or occupied by the person or persons against whom such enforcement

is sought.

ARTICLE V
BOOKS AND RECORDS

The Association shall keep Full and correct books of account
and the same shall be open for inspection by any unit owner or
that unit owner's representative duly authorized in writing, and
the holder, insurer or guarantor of any mortgage on a unit, at
such reasonable time or times during normal business hours as may
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be requested by such unit owner, holder, insurer or guarantor.
Upon ten (10) days' notice to the Board and payment of a rea-
sonable fee, any unit owner shall be furnished a statement of
that unit owner's account setting forth the amount of any unpaid
assessments or other charges due and owing from that unit owner.
In addition, during normal business hours Or under other reason-
able circumstances the Association shall have available for
inspection by unit owners, holders, insurers and guarantors of
first mortgages on units, and prospective purchasers, current
copies of the Amended Declaration, Bylaws, and Drawings, and
all amendments thereto, and the rules and regulations governing
operation of the Condominium.

ARTICLE VI

AUDITS

The books of the Association shall be audited once a year by
the Roard and such audit shall be completed prior to each annual
meeting. If reguested by a majority of the members of the Board,
or unit owners holding a majority of the voting power of members,

or eligible mortgagees holding a majority of the mortgages held
by eligible mortgagees, such audit shall be made by a certified

public accountant, and copies provided to those requesting the
same.

ARTICLE VII

GENERAL PROVISIONS

Section 1. Indemnification.

A. Third Party Actions. The Association shall indemnify any
person who is or was a party or is threatened to be made a party
to any threatened, pending, Or completed action, suit, or proceed-
ing, whether civil, criminal, administrative, or investigative,
including all appeals (other than an action, suit or proceeding
by or in the right of the Association) by reason of the fact that
that person is or was a Board member or officer of the Association
or is or was serving at the reguest of the Association as a direc-—
tor, trustee, officer or employee of another domestic corporation,
partnership, joint venture, trust, or other énterprise, against
expenses (including attorneys' fees), judgments, decrees, fines,
penalties, and amounts paid in settlement actually and reasonably
incurred by him or her in connection with such action, suit or
proceeding if that person acted in good faith and in a manner
that person reasonably believed to be in or not opposed to the
best interests of the Association and, with respect to any crimi-
nal action or proceeding, had no reasonable cause to believe his
or her conduct was unlawful. The termination of any action, suit,
or proceeding by judgment, order, settlement, conviction, or upon
a plea of nolo contendre or its equivalent, shall not, of itself,
create a presumption that the person did not act in good faith and
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in a manner which he or she reasonably believed to be in or not
opposed to the best interest of the Association and, with respect
to any criminal action or proceeding, had reasonable cause to
pelieve that his or her conduct was unlawful.

(B) Derivative Actions. The Association shall indemnify any
person who was O 1s a party or threatened to be made a party to
any threatened, pending, or completed action or suit, including
all appeals, by or in the right of the Association to procure a
judgment in its favor by reason of the fact that he or she is or
was a Board member or officer of the Association, or is or was
serving at the request of the Association as a director, trustee,
officer, or employee of another corporation, partnership, joint
venture, trust, or other enterprise, against expenses (including
attorneys' fees) actually and reasonably incurred by him or her
in connection with the defense or settlement of such action or
suit if he or she acted in good faith, and in a manner he or she
reasonably believed to be in or not opposed to the best interests
of the Association, except that no indemnification shall be made
in respect of any claim, issue, or matter as to which such person
shall have been finally adjudged to Dbe liable for negligence oOr
misconduct in the performance of his or her duty to the Associa-
tion unless, and only to the extent that the Court of Common
Pleas or the court in which such action or suit was brought
shall determine upon application that, despite the adjudication
of liability but in view of all the circumstances of the case,
such person is fairly and reasonably entitled to indemnity for
such expenses as the Court of Common Pleas or such other court

shall deem proper.

(c) Rights After Successful Defense. To the extent that
a Board member, offlcer, oOr employee has heen successful on the
merits or otherwise in defense of any action, suit, or proceeding
referred to in the preceding paragraphs of Section 1 of Article
VII or in defense of any claim, issue, or matter therein, he or
she shall be indemnified against expenses (including attorneys'
fees) actually and reasonably incurred in connection therewith.

(D) Other Determinations of Rights. [Except as otherwise
provided in paragraph C. of this Article, any indemnification
under paragraphs A. and B. (unless ordered by a court) shall be
upon a determination that indemnification of the Board member,
officer, or employee is proper under the circumstances because
he or she has met the applicable standard of conduct set forth
in paragraph A. and B. Such determination shall be made by (1)
the court having jurisdiction of the action, suit, or proceeding
against such Board member, officer or employee of a suit involving
his or her right to indemnification, or (2) a majority vote of
those Board members who were not and are not parties to such
action, suit, proceeding (whether or not such a majority con-

stitutes a quorum), or, if there are not at least two such

Board members of the Association then in office, other than
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those involved in such matter, by a majority of a committee
(selected by the Board of Managers) of three or more persons
{(not including any person involved in such matters) who are,

to the extent possible, members of the Association, provided
that such indemnity in case of a settlement shall not be allowed
by such committee unless independent legal counsel (meaning a
lawyer who is not a Board member, officer, or employee of the
Association, and is not a partner or professional associate of

2 Board member, officer, or employee of the Association) that
such settlement is reasonable in amount and in the best interest
of the Association. If independent legal counsel is sO used, he
or she shall be compensated by the Association.

(E) 1Indemnification of Agents, Employees, and Other Repre-
sentatives. The Association may, from time to time, and in its
sole discretion, indemnify any person who is or was an agent,
employee, or other authorized representative of the Associlation,

or is or was serving at the reguest of the Association as a

director, trustee, officer, or employee of another corporation,

partnership, joint venture, trust, or other enterprise against

any liability asserted against him or her or incurred by him or
her in any such capacity or arising out of that person's status
as such, in the same manner and to the same extent as provided

herein for Board members and officers of the Association.

(F) Advances of Expenses. Expenses of each person
indemnified herein incurred in defending a civil, criminal,
administrative, or investigative action, suit, or proceeding
(including all appeals), or threat thereof, may be paid by the
Association in advance of the final disposition of such action,
suit, or proceeding as authorized by the Board, whether a dis-
interested guorum exists or not, upon receipt of an undertaking
by or on behalf of the Board member, officer, or employee, to
repay such amount unless it shall ultimately Dbe determined that
he or she is not entitled to be indemnified by the Association.

(3) Nonexclusiveness; Heires. The foregoing rights of
indemnification shall not be deemed exclusive of any other
rights to which those seeking indemnification may be entitled
as a matter of law or under these Amended Bylaws, any agreement,
vote of members, any insurance purchased by the Association, oOr
otherwise, both as to action in his or her official capacity
and as to action in another capacity while holding such office,
and shall continue as to a person who has ceased to be a Board
member, officer, or employee and shall inure to the benefit of
the heirs, executors, and administrators of such person.

(1) Purchase of Insurance. The Association may purchase and
maintain insurance on behalf of any person who is or was a Board
member, officer, agent, Or employee of the Association, or is or
iation as a director,

was serving at the request of the AssoOCl1l
trustee, officer or employee of another corporation, partnership,
joint venture, trust, or other enterprise against any liability
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asserted against him or her or incurred by him or her in any

such capacity, or arising out of that person's status as such,
whether or not the Association would have the power to indemnify
that person against such liability under the provisions hereof or
or of the Ohio nonprofit corporation law.

Section 2. Amendments. Any modification or amendment of these
Amended Bylaws shall be made only by means of an amendment to the
amended Declaration as provided therein, and such modification or
amendment shall be effective from the time the certificate setting
fortn such modification or amendment provided for in the Amended
Declaration is delivered to the Franklin County Recorder for

record.

Section 3. Definitions. The terms used in these Amended Bylaws

(except as herein otherwise expressly provided or unless the con-
text otherwise requires) for all purposes of these Amended Bylaws
and of any amendments hereto, shall have the respective meaninys

specified in the Amended Declaration.

IN TESTIMONY WHEREOF, the undersigned certify that the
foregoing Amended Bylaws were duly adopted as certified in the
Amended Declaration to which this is appended.

A A

President

/’ h

;/4;;/45/0@

Chippewill Condominium Unit Owners
Association

Secretary



